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AMERICA’S GREAT 


LAW 
ENCYCLOPEDIA 


C. J. 8. 


Now Complete - Text and Index 
Corpus Juris Secundum is based on the case law 


of Florida and the Nation. Cited—Quoted—Followed 


Ask for full details concerning the attractive 
completion” offer 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


Every telephone 
is important to us 


Suzy’s toy telephone is important to her—just as your 
phone is important to you. 

To us, every phone is important because we know 
how much good telephone service means to our 
customers. 

Whenever a phone needs repairs (and that doesn’t 
happen often), we fix it promptly— 
often before the customer even knows 
anything is wrong. 


And there’s never a charge for re- 
pairs, either. It’s just another plus you 
get from your telephone service. 


You will get the 
full — when 
the 10% Federal 
Tax on Telephone vo» Growing with the Future 


Service is removed. 
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Proclamation 


STATE OF FLORIDA 
EXECUTIVE DEPARTMENT 
TALLAHASSEE 


WHEREAS, throughout the United States on May 1, 1960, American citi- 
zens will join in an especially meaningful national observance of the indispensa- 
ble roles of laws and courts in American life, and 


WHEREAS, this observance will be a time for renewing our faith in the rule 
of law as the surest safeguard of the welfare of men and women living together 
in organized society, and the brightest hope for achieving peace in a troubled and 
anxious world, and 


WHEREAS, the purpose of Law Day, U.S.A., is to foster an abiding respect 
for law which is essential in a free society, and to remind us that in all of our 
private and public affairs we are safeguarded by laws of our own making, ad- 
ministered by courts in which the rights of citizens are equal, and 


WHEREAS, Low Day, U.S.A., also is a day on which the people of the United 
States may demonstrate to the world their faith in the supremacy of law as 
contrasted with the oppression of the individual citizen in communist lands 
where the same day is an occasion for demonstrations of armed might, and 


WHEREAS, public bodies, schools and colleges, and private organizations of 
all kinds are urged to participate in the observance of Law Day, U.S.A., with 
appropriate programs and ceremonies. The occasion is an appropriate one for 
recognition by every citizen and by every professional, religious, business, fraternal 
and civic organization in this state; 


NOW, THEREFORE, I, LeRoy Collins, by virtue of the authority vested in 
me as Governor of the State of Florida, do hereby proclaim May 1, 1960, as 


LAW DAY, JU. S. A. 


in Florida, and call upon all of our citizens to join in its observance in their 
respective communities. 


IN WITNESS WHEREOF, I have 
hereunto set my hand and 
caused the Great Seal of the 
State of Florida to be affixed 
at Tallahassee, the Capital, 
this 10th day of March, A. 
D. 1960. 


ATTEST: 
AA Brey 


R. A. GRAY 
Secretary of State 
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State in 1903 conveyed waterfront and 
bay bottom land to city, city in ‘18 conveyed 
title to dry dock company which filled in 
land previously under water with waste fill 
from dredging operations, in ‘44 company 
reconveyed land to city, in ‘55 plaintiffs 
acquired tax titles to several lots 700 feet 
from waterfront. — Sidener v. City of Pen- 
sacola, 13 Fla. Supp. 120. 


In complaint for injunction plaintiffs 
alleged they owned riparian lands on bay, 
as upland owners were entitled to accretions, 
that they were building boat dock, road, 
other improvements but that city was remov- 
ing improvements.—ld. 

City answered that plaintiffs’ lands ceased 
to be riparian at least 40 years before they 
acquired title, counterclaimed for damages 
for illegal use of its land and injunction 
restraining them from trespassing on city 
land.—ld. 

Ruling that plaintiffs and their predeces- 
sors in title were guilty of laches and were 
estopped, chancellor dismissed complaint, 
reserved jurisdiction to enter such orders 
or decrees as equity might require for city’s 
relief.—ld. 

Pleadings and memoranda on law set 
forth in full in footnotes.—ld. 

Plaintiff in complaint for rescission of 
lease alleged he rented defendant’s motel 
for year, paid $3,300 advance rent for last 
6 months, that defendant represented prior 
tenants grossed over $18,000 preceding year, 
that when he asked to see books defendant 
stated prior tenants had left taking books 
with them and he did not know their where- 
abouts, that during first 5 months motel 
grossed less than $500 monthly, that upon 
learning of falsity of defendant's statements 
he demanded rescission, surrendered posses- 
sion, chancellor rescinded lease, entered 
judgment for plaintiff for $3,300.—Schulz v. 
Linkous, 13 Fla. Supp. 97. 

Having made false representations as to 
material facts, defendant should not be al- 
lowed to keep fruits of his perfidy.—Id. 

Evidence disclosed he made many false 
statements, he knew whereabouts of prior 
tenants, he knew motel had not grossed 
$18,000 the preceding year, that over the 
years there had been parade of tenants all of 
whom lost large sums trying to pay rent.—Id. 

Plaintiff could not have ascertained truth 
by exercising reasonable effort because de- 
fendant misrepresented to him the availability 
of books for the preceding year.—Id. 


Parties disagreed as to when mortgage 
payment should be made, while plaintiffs 
were out defendants entered their house, 
removed furniture, stacked it on lawn, 
nailed “posted” sign on house, in forcible 
entry and unlawful detainer suit plaintiffs 
sought $200 damages for moving furniture 
to storage, storage charges and damage to 
furniture but introduced no evidence on 
rental value, awarded possession and $200 
damages. §§ 82.05, 82.12, 82.14, 82.17, 
F. S. ’55.—Dorsey v. Horne, 11 Fla. Supp. 
149. 
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Justice of peace may not empower arrest- 
ing officer to determine amount of bail for 
appearance of defendant, authority to admit 
to bail is judicial power.—Bonifay v. County 
Judge, 12 Fla. Supp. 165. 


Justice of peace may not find person guilty 
or impose fine or other penalty, county 
judge’s court of Santa Rosa County is duly 
constituted court having jurisdiction to try 
person charged with misdemeanor.—Id. 


Under provisions of ch. 902, F. S., justice 
of peace is committing magistrate, when 
person charged with misdemeanor is brought 
before him and does not desire preliminary 
hearing, he should fix amount of bail to be 
posted, bond to be returnable to county 
judge’s court for further proceedings.—Id. 


County judge must proceed with arraign- 
ment and trial of defendants in cases certi- 
fied to him by committing magistrate.—Id. 

On Apr. 29 plaintiffs filed affidavit for 
distress warrant which sheriff served next 
day by levying on property, on May 14 final 
default judgment entered for failure of de- 
fendants to appear, on May 20 and 27 
sheriff's notices advertising that property 
would be sold on May 31 were published, 
on June 7 sheriff filed report he had sold it 
for $3,000, over two years later, contending 
sale was void because no writ of execution 
entered, defendants petitioned for order 
setting sale aside, petition denied. — Love- 
ridge v. Buehler, 12 Fla. Supp. 120, aff'd 
no opinion DCA2, 103 So. 2d 708. 


Property remained in sheriff's lawful cus- 
tody from day he levied on it until he de- 
livered it after sale, unnecessary to confer 
custody on him by writ of execution, issu- 
ance of such writ after judgment would 
have amounted to nothing, as property 
already in his hands awaiting outcome of 
case.—Id. 

Having waited more than two years to 
file petition, defendants were guilty of 
laches.—Id. 


Plaintiff sued defendant town and police 
officer for injuries suffered when police 
officers beat him with club and shot him in 
leg while he was under arrest, defendants’ 
motion to dismiss denied.—Stephens v. 
Town of Groveland, 12 Fla. Supp. 135. 

Municipality is liable for direct, personal 
injury wrongfully inflicted by municipal em- 
ployee while acting within scope of his em- 
ployment.—ld. 


The above are DIGEST PARAGRAPHS from 
FLORIDA SUPPLEMENT 
Volumes of decisions published twice yearly. 560 
subscribers. What are you doing without FLORIDA 
SUPPLEMENT? 
Write for information and prices. 


SOUTH PUBLISHING CO. 
Ingraham Bldg. Miami 
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| Letters an the Bar 


Resolutions 


Whereas, the Honorable Glenn Terrell, 
Jutice of the Supreme Court of Florida, and 
three times Chief Justice thereof, is a 
candidate for re-election to that office, and 


Whereas, Judge Terrell has, in his thirty- 
seven years on the bench of the Supreme 
Court, become the symbol of justice in 
Florida, and 


Whereas, each of the members of this 
Bar Association, knows, respects, admires 
and loves Judge Terrell, and 


Whereas, Judge Terrell, because of his 
magnificent contributions to the jurispru- 
dence of Florida, is deserving of the grati- 
tude of the legal profession and people of 
this State, and 


Whereas, this Tallahassee Bar Associ- 
ation, with which Judge Terrell has been 
so closely associated for many years, wish- 
es to endorse his candidacy for re-election 
and commend him to the members of The 
Florida Bar and citizens everywhere, 


Now, Therefore, Be It Resolved by the 
Tallahassee Bar Association, in special 
meeting assembled this 15th day of March, 
1960, that the candidacy of Justice Glenn 
Terrell for re-election to the Supreme 
Court of Florida be unanimously endorsed, 


and 


Be It Further Resolved that a copy of 
this Resolution be sent to all Bar Associ- 
ations throughout Florida, to the end that 
they may be apprised of this action and 
in the hope that they may follow a similar 
course, and 


Be It Further Resolved that a copy of 
this Resolution be authorized for publica- 
tion by the Press, radio and TV as news 
or otherwise in the interest of Judge Ter- 
rell’s re-election. 
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Whereas, the Honorable Donald K. Car- 
roll, Judge of the District Court of Appeal 
for the First District of Florida is a candi- 
date for re-election to that office, and 


Whereas, Judge Carroll has served with 
distinction on such court since its creation 
and has diligently, ably and commendably 
carried out the duties of his office, and 


Whereas, Judge Carroll is highly qualified 
for such judicial position, having wide ex- 
perience in the private practice of law, and 
having served as a former Assistant Attor- 
ney General, Legal Aide to the Governor 
of Florida, and President of The Florida 
Bar, and 


Whereas, Judge Carroll by his experi- 
ence, service, and abilities has well dem- 
onstrated his entitlement to re-election to 
the office he now holds, and 


Whereas, this Tallahassee Bar Associ- 
ation, with which Judge Carroll has been 
closely associated, wishes to endorse his 
candidacy for re-election, 


Now, Therefore, Be It Resolved by the 
Tallahassee Bar Association, in special 
meeting assembled this 15th day of March, 
1960, that the candidacy of Judge Carroll 
for re-election to the District Court of Ap- 
peal for the First District of Florida be 
unanimously endorsed, and 


Be It Further Resolved that a copy of 
this Resolution be sent to all Bar Associ- 
ations throughout the area served by the 
District Court of Appeal for the First Dis- 
trict, and that the publication of this Re- 
solution be authorized as news or other- 
wise in the interest of Judge Carroll’s re- 
election. 

Tallahassee Bar Association 
By Harry H. Mitchell, 


President 
Attest: 
J. Worth Owen 
Secretary 
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EDUCATION IS EVERYBODY'S BUSINESS! 


You can help your Here: infest in 


LUMNI OF the University of Florida have created a 
vehicle into which funds may be channeled by 
donors who desire to make gifts of funds to the Univer- 
sity for any educational purpose. This is an important 
step, since the University of Florida is not an entity that 
can hold such funds nor can it hold title to real estate. 


HE VEHICLE is a corporation not for 
profit, THE UNIVERSITY OF FLORIDA 
ENDOWMENT CORPORATION. 


FF: ENDOWMENT Corporation has created a 
foundation—managed by a corporate fiduciary 
—in which donations will be placed. A donor can 
be assured: 


‘~ Funds or property donated to the Endowment Corpo- 


ration will be treated as charitable gifts for income 
tax purposes. 


A. 


The purposes for which the gift is made will be meti- 
culously carried out. Unrestricted gifts are particul- 
arly solicited. 


A. 


x 


Any funds or property received by the corporation 
will be managed by a professional corporate fiduci- 
ary qualified to do business in Florida. 
vy Size of the gift is immaterial. A trust fund will be 

available so that small gifts can be efficiently and 

inexpensively administered. 
vy Funds and property donated to the Endowment 
Corporation will be administered by a Board of 
Trustees composed of prominent alumni and ad- 
ministrative officials of the University 


OR A COPY of the foundation trust instru- 
ment or other assistance, address 
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ype PALMS, ocean breezes, inviting swimming pool 
of the Americana Hotel, Miami Beach, combine to 
form a compelling attraction to the Tenth Annual 
Convention of The Florida Bar, May 5-7. There'll be 
enjoyable social occasions, but there'll be important 
business too. Two legal institutes with distinguished 
speakers will be offered in conjunction with the con- 
vention. New officers will be installed, reports given. 
and important business conducted. Send in your reserva- 
tion (see center section) today. 
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ABA Midwinter 
Meeting 


BELOW, attractive exhibits 
are viewed by John W. Ball, 
Jacksonville, between sessions 
of the Committee on Resolu- 
tions and Judicial Selection, 
Tenure and Compensation in 
which he holds membership. 
The legal aid material was 
prepared expressly for use 
in connection with LAW DAY 
US.A. 


ABOVE, snow-covered terrace at the Edgewater Beach 
Hotel is site for brief caucus of Florida delegates in 
the American Bar Association House. Listed from left, 
with status of representation, they are: Darrey A. Davis 
(The Florida Bar), Baya M. Harrison, Jr. (The Florida 
Bar), E. Dixie Beggs (ABA Board of Govs.), Reginald L. 
Williams (Dade County Bar Association), O. B. McEwan 
(The Florida Bar), Cody Fowler (Ex-officio), John Allison 
(Ex-officio), and J. Lance. Lazonby (State Delegate). 


RIGHT, Judge John A. H. Mur- 
phree (left). Gainesville, rep- 
resenting the fifth circuit in 
the National Conference of 
Stule Trial Judges, reviews 
the agenda with Judge J. H. 
Starley, Pecos, Texas, Confer- 
ence first vice-chairman. 


LEFT, Thomas McE. Johnston, Miami, with Chairman 
George S. Geffs discuss work of the Committee on In- 
dividual Rights as Affected by National Security, of 
which he is a member. 


* 
4 
LEGALAID MAYE 


ABOVE, Junior Bar Section representatives from Florida: Lewis J. 
Hill III, William Reece Smith Jr., and J. Rex Farrior Jr., all of Tampa, 
are at left. Gibson Gayle Jr., Texas, national Junior Bar co-chairman, 
is at right. Smith is conference vice-chairman. Hill is chairman of 
the Awards Committee. Farrior heads the Legal Aid Committee. 


RIGHT, Counts Johnson (center), Tampa, member of the ABA Ad- 

ministrative Law Section, confers with Chairman Earl W. Kintner 

(right), Washington, D. C., and last retiring chairman John B. Gage, 
Kansas City, Mo. 


ABOVE, John M. Allison (left), Tampa, and Olin Watts (right), Jackson- 

ville, discuss standards for legal education and admission to the 

Bar with John G. Hervy, Oklahoma, and Peter H. Holme, Jr., Denver. 

Holme (center right) is chairman and Hervey is adviser of ABA Sec- 

tion on education and admissions; Allison and Watts are on the 
Section Council. 


RIGHT, Peter C. Brown, vice chairman, New York City, and Henry 
J. TePaske, chairman of the ABA Communist Tactics, Strategy and 
Objectives Committee, go over the special report of Julius Apple- 
baum (right), Miami, member of the Committee. 


Floridians at the 
annual ABA fellows 
banquet. 
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Preszdent’s Page 


LAW DAY IN FLORIDA 


May 1, 1960, will be the third national observance of Law 
Day, U.S.A. The President of the United States and the Gover- 
nor of our State have both issued proclamations designating May 
1 as Law Day in the United States and Florida. Both the Presi- 
dent and the Governor have urged that suitable observances of 
Law Day be held, with appropriate public ceremonies. The 
President in his declaration said: 

“I urge the members of the legal profession to bring the 
objectives of Law Day to public attention in all appropriate 
ways, through religious and educational institutions, by private 
organizations and public bodies, and through the media of public 
information.” 

Heeding this admonition, the American Bar Association, 
state Bar associations and local Bar groups have undertaken 
various programs, the purpose of which is to foster respect for 
the Law and to increase public understanding of the place of 
Law in our society. By a vital active demonstration, it is hoped 
to bring into contrast the pattern which exists in our system of 
Liberty under Law with systems of government dominated by 
Communism. 

During the past two years more than 20,000 programs have 
been held in communities in every state. A broader participa- 
tion is expected this year. The press, radio and television in- 

dustries are extensively supporting the observance, and many 
other organizations have joined with the legal profession in 
furthering the keen awareness of Law Day. 

The Florida Bar has prepared material and aids for each 
local association which wishes to undertake a program. A. Brad- 
ford Smith of Venice, chairman of the American Citizenship 
Committee, has been working closely with our headquarters 
office to implement the Law Day program in Florida. This is 
an occasion for which we, as lawyers, are peculiarly qualified. 
Let us seize this special opportunity to render a patriotic service. 


J. LEWIS HALL 
President 
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@ WORKMEN'S COMPENSATION MEETING . .. Patrick H. Mears, 
Deputy Director of the Workmen's Compensation Division 
of the Florida Industrial Commission and President of 
the Southern Association of Workmen's Compensation 
Administrators, has announced that the Association will 
hold its Twelfth Annual Meeting at the Deauville Hotel, 
Miami Beach, June 22-24, 1960. The Association is com- 
posed of commissioners and directors of Arkansas, Flori- 
da, Georgia, Kentucky, Mississippi, North Carolina, South 
Carolina, Tennessee, and Texas. Pat has asked us to ex- 
tend his invitation to lawyers, doctors, claims men, 

and others interested in the field. The program will 
include panel discussions on evaluation of disability 
due to back injuries, determination of compensability in 
heart cases, and industrial safety programs. Paul E. 
Speh, Florida Workmen's Compensation Director, is 
Secretary-Treasurer of the Association. 


e J. EDGAR HOOVER . .. FBI Director Hoover has paid a 
high honor to The Florida Bar by referring to our 
American Citizenship Program in his excellent and 
definitive monograph entitled, "Communist Illusion and 
Democratic Reality." He particularly stresses the value 
of our lectures in the high schools by qualified Florida 
lawyers on the theme of the advantages of democracy 
over communism. 


e BAR NOMINATES SATTERFIELD . .. At the midwinter meet- 
ing of the American Bar Association last month, the 

state delegates nominated our good friend John C. 
Satterfield of Yazoo City, Mississippi as President-Elect. 
John is currently Chairman of the American Bar's Special 
Committee on Economics of Law Practice which is making 
great progress in a vital field. If the airlines and 

the weather will cooperate he will fly from Denver 

to Miami the night before The Florida Bar Convention to 
preside at a program on lawyers’ net income. 


(Continued on page 246) 
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CALENDAR OF LEGAL EVENTS 
1960 


May 5-7—The Florida Bar Convention, Americana Hotel, 
Bal Harbour. 


May 12-13-—Conference of U. S. Court of Appeals, Fifth 
Circuit, New Orleans, La. 


May 18-2l1—American Law Institute, Washington, D. C. 


June 22-24—Southern Association of Workmen's Compensation 
Administrators, Deauville Hotel, Miami Beach. 


July 4-8—-International Bar Association, Salizburg, Austria. 


August 27-September 2—American Bar Association 
Convention, Washington. 


October 26=27-28—-15th Annual Florida Industrial Com- 
mission Education Conference, Cherry Plaza Hotel, 
Orlando. 


1961 


January 27-February 3, 1961—-XIIth Conference of Inter- 
American Bar Association, Bogota, Colombia. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Voluntary Retirement Plans 


For Self-Employed Lawyers 


1951, AND IN each succeeding 
year, an attempt has been made 
by Congress to pass the so-called 
“Self-Employed Individuals  Retire- 
ment Act.” One of the recognized 
and primary purposes of this bill is to 
eliminate the grave inequality in tax 
treatment between self-employed in- 
dividuals and employees with respect 
to retirement benefits. These legisla- 
tive attempts during the year have 
been more commonly referred to as 
the Jenkins-Keogh bills and more re- 
cently, as the Smathers-Keogh-Simp- 
son bill. 

The bill introduced by Rep. Keogh 
(D-N.Y.) in the first session of the 
86th Congress, H.R. 10 was passed 
by the House of Representatives on 
March 16, 1959. The Senate Finance 
Committee promptly held hearings 
during the months of June and July, 
1959. 


[This article was prepared as a service to 
The Florida Bar by the Committee on In- 
come Tax (individual) of the Tax Section 
of The Florida Bar. Primary responsibility 
for its preparation was that of F. Cleveland 
Hedrick, Jr., a member of the Committee 
and a partner in the firm of Hedrick and 
Lane, Washington, D. C. The article was 
reviewed by a Special Editorial Commit- 
tee under the supervision of the Executive 
Council of the Tax Section. It does not 
necessarily represent the opinion of any 
one member or committee of the Tax 
Section.] 
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James Perkins Parker, Esq., a mem- 
ber of The Florida Bar, now prac- 
ticing in Washington, D. C., testified 
in support of the bill on behalf of 
The Florida Bar.t Both Senator 
Smathers and Senator Holland of 
Florida are supporting the bill with 
Senator Smathers having introduced 
his own version of the bill in the 
Senate.” In view of the widespread 
interest demonstrated by most of the 
Bar associations in favor of the bill, 
an analysis of the bill and its impact 
upon Florida lawyers seems to be in 
order. 


Present Discrimination Against 
Self-Employed Lawyers 

Self-employed lawyers are all too 
familiar with the present discrimina- 
tions in tax treatment against self- 
employed persons as compared to 
those employees who receive the 
benefits of qualified pension, profit 
sharing or stock bonus plans. The 
impact of this tax inequality is most 
effectively demonstrated by compar- 
ing the situations facing two recent 
law school graduates, each of whom 
is 26 years old. Both young men are 
married and have one child. One of 
them seizes the opportunity of work- 


‘Hearings Before the Committee on Finance 
of the Senate, 86th Cong., Ist Sess. 292 
(1959). 

*§. 1979 was introduced by Senator Smath- 
ers on May 19, 1959. 
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ing in the law department of a large 
corporation which has an established 
pension and profit sharing plan. The 
other young lawyer decides to en- 
ter the private practice of law. The 
corporate lawyer receives a_ salary 
of $6,000 and benefits in the form of 
non-taxable compensation by reason 
of the corporation’s pension plan 
which will provide the young lawyer 
with $150 per month beginning at the 
age of 65 and continuing for the rest 
of his life. If the young private prac- 
titioner desired to avail himself of the 
same retirement benefits, he would 
be forced to purchase an annuity at 
the approximate cost of $425 annual- 
ly. The self-employed lawyer will be 
required to have an income of ap- 
proximately $6,540 before taxes in 
order to be in the same status as his 
corporate employee contemporary.* 
And as the corporate lawyer pro- 
gresses with the company, he will re- 
ceive such other fringe benefits as 
paid vacations, group life insurance, 
sick leave, and various hospitaliza- 
tion and medical benefits. It is ob- 
vious then that the discriminations 
are compounded year after year. 
Assuming the corporate lawyer at 
age 35 has a retirement annuity of 
$250 per month and a yearly income 
of $20,000, a private practitioner of 
the same age would have to earn 
$21,600 in order to have substantial- 
ly the same benefits upon retirement. 
Ross L. Malone, past President of 
the American Bar Association, point- 
ed up this discrimination in a most 
effective manner by the following ob- 
servation before the Senate Finance 


Committee: 
“Second, there is a definite trend 


3]t is assumed that both lawyers utilize the 
standard deduction in computing taxable 
income. 
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away from the professions into corpo- 
rate employment, due in a large part 
to the retirement advantages and other 
so-called fringe benefits made available 
by corporations and Government. This 
is evidenced by the fact that there are 
now more than three times the number 
of salaried lawyers in private employ- 
ment in the United States than there 
were 10 years ago. This Nation was 
built by the self-employed individual 
who was willing to go it alone. He is 
disappearing far too rapidly. Certainly 
our tax laws should not be such as to 
discourage self-reliance, individual ini- 
tiative and thrift, and to drive young 
men and women into corporate employ- 
ment, yet that is the effect of the pres- 
ent tax situation resulting from the 
1942 act. Without some tax deferral for 
retirement savings, adequate saving for 
old age by the self-employed is virtu- 
ally impossible because of the high in- 
come tax rates now in effect. The prac- 
ticing lawyer, for example, has a peak 
earning period of 20 years, generally 
between 45 and 65 years of age. He 
has reached that stage by going through 
a period of “starvation.” He must in 
those years put aside enough to take 
care of his old age. He has no depre- 
ciation or depletion deductions. The 
result is that, after he pays his taxes 
and the high cost of living, the oppor- 
tunity to provide for his old age is 
virtually nonexistent. According to the 
most recent studies available from the 
U. S. Department of Commerce, the 
net income of one-half of the lawyers 
of the United States was less than 
$7,382 annually, before taxes. This is 
based on income figures for 1954. This 
study also shows that the net income of 
one-third of all practicing lawyers was 
less than $5,485, a figure which com- 
pares unfavorably with going wages in 
industry today for skilled workers.” 
Certainly constructive action should 
be taken by Congress to alleviate 
this unsatisfactory condition in the 
legal profession. 


The Bill 

The basic benefits of H.R. 10 arise 
by reason of the fact that the self- 
employed individual is entitled to de- 
duct certain amounts (during high 
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LAW DAY U.S.A. publicity includes 
film clips for use on state TV outlets. 
Here Chief Justice Thomas leads a 
team of five speakers before the WFSU- 
TV cameras. 


tax rate years) in arriving at adjusted 
gross income and to return such in- 
vestments plus accumulated earnings 
as ordinary income upon retirement 
when most persons will be in lower 
tax brackets. Such a tax deferment 
scheme is presently available to those 
employees who are covered under 
pension, profit sharing and stock bo- 
nus plans that qualify under the In- 
ternal Revenue Code of 1954. It is 
this discrimination in tax treatment 
between self-employed individuals 
and employees which the bill seeks 
to eliminate. 
Coverage Requirements 

The House-passed version of the 
bill would apply to those individuals 
subject to the tax on self-employment 
income as defined in section 1402 of 
the Internal Revenue Code of 1954. 
This, of course, includes lawyers. 
Special provision is also made for in- 
clusion of certain persons, such as 
doctors and ministers, who are not 
subject to the self-employment tax. 
One last category was also included 
under the coverage provisions and 
thus the bill covers those persons, 
who in addition to their self-employ- 
ment income, received $4,800 subject 
to social security tax. However, even 
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if a person qualifies under any of 
the three specified categories, he may 
not avail himself of the benefits of 
the bill if during the year, his em- 
ployer contributes any amount to a 
qualified pension, profit sharing or 
stock bonus plan for the employee’s 
benefit or if during the year, the em- 
ployee draws any benefits under such 
a plan. 


Restricted Retirement Policies 
and Retirement Funds 

Deductions from Federal income 
tax will be permitted to self-employ- 
ed individuals for certain amounts 
paid as premiums on restricted retire- 
ment policies or as deposits in re- 
stricted retirement trust funds. Under 
the terms of the bill, a restricted re- 
tirement policy must be an annuity, 
endowment, or life insurance con- 
tract, or a combination of any of the 
foregoing, issued by a domestic life 
insurance company on the life of the 
taxpayer. The policy, however, must 
provide for the payment of restricted 
retirement benefits. For example, al- 
though the policy may provide life 
insurance benefits, that part of the 
premium allocable to such life insur- 
ance is not deductible. Moreover, the 
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life insurance benefits may not ex- 
tend beyond the age 70. Similarly as 
to an endowment policy, payment 
must be made to the self-employed 
person prior to his attaining the age 
of 70 years. The rules with respect 
to annuities provide, in addition to a 
life annuity on the life of the tax- 
payer, for joint life annuities or joint 
and survivor annuities on the lives of 
the taxpayer and his wife. One basic 
rule applicable to any such restrict- 
ed retirement policy is that the policy 
must not be assignable and that no 
person other than the insured is per- 
mitted to have any of the incidents 
of ownership. Investments in face- 
amount certificates will be treated 
under the bill as the purchase of an 
annuity. 

In the event a self-employed indi- 
vidual does not purchase such a re- 
tirement policy, he may avail himself 
of the deduction by making deposits 
in a restricted retirement trust fund. 
The trust instrument must be in writ- 
ing and the trustee must be a bank. 
The income from the trust is tax ex- 
empt but the exemption may be lost 
if certain specified prohibited trans- 
actions are entered into by the trus- 
tee. In such a case, if the trustee 
acts without knowledge of the pro- 
hibited transaction, the trust loses its 
exemption as to all of its members 
for the taxable year following the 
taxable year in which the trustee is 
notified by the Secretary of the Treas- 
ury. However, where the trustee 
knowingly engages in a_prohibit- 
ed transaction with one member of 
the trust fund, the tax-exempt status 
of the trust is lost only with respect 
to such member and such loss applies 


‘The face-amount certificate must meet the 
requirements of section 2(a)(15) of the In- 
vestment Company Act of 1940 and must 
be issued subsequent to 1954. 
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to the taxable year in which the pro- 
hibited transaction occurs and to all 
subsequent taxable years. As to the 
innocent members of the trust who 
were not involved in the prohibited 
transaction, the exemption loss ap- 
plies only to taxable years subsequent 
to the taxable year in which the trus- 
tee is notified by the Secretary of the 
Treasury. Thus in instances where 
the trustee engages in prohibited 
transactions either with or without 
knowledge, the innocent members are 
permitted to transfer their interests 
to other tax-exempt trust funds with- 
out any tax consequences. 


A t of Deductions 


As stated previously, self-employed 
individuals are permitted to deduct 
amounts paid as premiums on re- 
stricted retirement policies or as de- 
posits in restricted retirement trust 
funds. 

In general, the amount of the de- 
duction is limited to 10 percent of 
the individual's self-employment in- 
come and may not exceed $2,500 in 
any one taxable year with a lifetime 
limitation of $50,000. There are two 
limitations to the above rule. First, 
for an individual who is over fifty 
years of age as of the effective date 
of the bill, both the percentage and 
dollar amount limitations will be in- 
creased by one-tenth for each year 
his age exceeds fifty as of the effec- 
tive date. For instance, if the effec- 
tive date of the bill (presently Jan- 
uary 1, 1959) was changed to July 
1, 1960, a self-employed individual 
who was sixty-five years of age on 
July 1, 1960, would be permitted to 
deduct 25 percent of his net earnings 
self-employment but in an 
amount not to exceed $5,750 per year. 
The second limitation is more retro- 
active in character to the extent that 
it reduces the amount of the lifetime 
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FROM RIGHT, Cody Fowler, a 
former ABA president, John D. 
Randall, ABA president, Clyde 
Atkins, president-elect of The 
Florida Bar, and Paul B. Com- 
stock, executive director of The 
Florida Bar, discuss mutual mat- 
ters at the recent ABA mid-win- 
ter meeting in Chicago. Fowler 
is also a former president of the 
Inter-American Bar Association. 


deduction for those individuals who, 
in past years, have received either a 
payment of an employer contribution 
or a nonforfeitable right to an em- 
ployer contribution under a qualified 
pension, profit sharing, or stock bonus 
plan. Since the lifetime deduction 
limitation is computed by multiplying 
20 times $2,500, the multiplier is re- 
duced by one for each year of serv- 
ice under the qualified plan for which 
the individual has received either 
payment of or a nonforfeitable right 
to the employer contribution. For 
example, if an individual worked for 
an employer for seven years and re- 
ceived a nonforfeitable right to his 
employer's contributions to a quali- 
fied profit sharing plan, the amount 
of lifetime deduction available to the 
individual would be $32,500. 
Realization and Taxation of Income 

The bill provides for numerous 
rules relating to the tax consequences 
with respect to amounts received 
from restricted retirement policies 
and trust funds. In view of the tech- 
nical nature of certain of these pro- 
visions, consideration will be given 
primarily to those which could cause 
dire tax results if there is not strict 
compliance with the proposed law. 
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Basically the bill provides that the 
amount of money and the fair market 
value of property received from re- 
stricted retirement funds are includ- 
ed in gross income as of the time of 
receipt. An exception to this rule is 
the receipt by an individual of an 
annuity contract on his life. This pro- 
vision, however, does not apply to 
the amounts received under the con- 
tract. As to amounts received under 
restricted retirement policies, the bill, 
with certain exceptions, provides for 
the imposition of tax under the rules 
relating to the taxation of annuities 
as provided for in section 72 of the 
Internal Revenue Code of 1954. 

Special rules are provided for the 
time when income is realized. For ex- 
ample, death benefit payments made 
to the beneficiaries of the insured 
under a restricted retirement policy 
are taxable immediately to the ben- 
eficiaries to the extent of the amount 
of the death benefits which do not 
exceed the cash surrender value of 
the policy immediately prior to the 
death of the insured. Such amount 
represents the deferred income of the 
deceased which was not taxed. How- 
ever, if the spouse of the insured 
elects to receive the death benefits 
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over a period of time, the tax will 
be imposed at the time of receipt of 
such amounts. In no event, however, 
will the amount of death benefits re- 
ceived as life insurance benefits be 
taxable to the surviving beneficiary. 


In general, income may be realized 
merely by borrowing on the policy 
during the lifetime of the insured. 
However, if (1) the borrowing does 
not exceed the current annual pre- 
mium, (2) the borrowing is applied 
to the current annual premium, and 
(3) the amount borrowed is repaid 
within twelve months after the due 
date of such premium, then such 
amount is not treated as gross income 
for that taxable year. Similarly, in- 
come will be realized if the self- 
employed individual exercises an op- 
tion under a restricted retirement 
policy to apply any amount of such 
policy to the purchase of a_ policy 
providing benefits other than restrict- 
ed retirement benefits. The amount 
of income realized will be the cash 
surrender value of the policy unless 
such value is, within sixty days, ir- 
revocably converted into a contract 
which provides only for restricted re- 
tirement benefits. 


The bill also provides special rules 
for the computation of tax on amounts 
received by the self-employed indi- 
vidual from restricted funds or poli- 
cies. For example, if the insured re- 
ceives, prior to reaching age sixty- 
five, an amount in excess of $2,500, 
a tax of 110 percent will be imposed 
on the aggregate increase in taxes 
which would result if the amount was 
included in gross income in the tax- 
able year and the preceding four tax- 
able years. If the amount received 
is less than $2,500, the insured would 
be taxed at a rate of 110 percent of 
the tax liability otherwise resulting 
from including such sum in taxable 
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income. Those participants who with- 
draw funds after reaching the age of 
sixty-five would be required to in- 
clude the proceeds so received in 
gross income in the year the with- 
drawal occurs. In the event the par- 
ticipant elects to withdraw all of the 
funds in a lump sum after reaching 
sixty-five years of age, the tax on 
such proceeds would be limited to 
five times the tax resulting from in- 
cluding one-fifth of the lump sum in 
the participant’s gross income in the 
year of withdrawal. 


The bill also provides a safeguard 
against avoiding the payment of tax- 
es on withdrawals from a_ restricted 
retirement fund or policy. Thus pro- 
vision is made that the tax on such 
withdrawals cannot be less than the 
tax that would be imposed if the in- 
sured’s only income was the amount 
of the withdrawal and his only de- 
duction was his personal exemptions. 
For example, if the insured elects to 
withdraw an amount from the fund 
or policy during a loss year, he will 
nevertheless be taxable to the extent 
such amount is includible in gross 
income and exceeds his personal ex- 
emptions. 


The Present Status of the Bill 

As indicated above, the bill, H.R. 
10, is now pending before the Senate 
Finance Committee. 

On the positive side for enactment, 
there are encouraging signs. First, 
the bill was approved and passed by 
the House of Representatives by an 
overwhelming vote on March 16, 
1959 — the earliest date the bill has 
been passed in the first session of any 
Congress since similar bills were first 
introduced in 1951. Secondly, the 
year 1959 was the first time that pro- 
ponents of the bill were afforded an 
opportunity of presenting their views 
to the Senate Finance Committee. 
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And lastly, during the past eight 
years in which efforts have been made 
to pass similar legislation, the bill 
has engendered such widespread sup- 
port that virtually all segments of the 
business and professional worlds af- 
fected by the bill are actively sup- 
porting the legislation. 

Conversely, on the negative side, 
there looms the Treasury Depart- 
ment’s objection that such legislation 
would cause a revenue loss of $365 
million during the first full year of 
operation. The Treasury has empha- 
sized repeatedly that the Govern- 
ment can ill afford such a revenue 
loss. The Treasury has also constant- 
ly found technical objections to the 
legislation since the time it was first 
introduced. Obviously this course of 
opposition pursued by the Treasury is 
intentionally designed to prevent pas- 
sage of the bill. 

The Senate Finance Committee has 
not yet voted on whether to favor- 
ably report the bill to the Senate. A 
number of members of the Finance 
Committee, such as Senator Smath- 
ers, are known to favor the bill. 
There is also wide support for the 
bill among Senators who are not 
members of the tax writing Finance 
Committee, such as Senator Holland. 

The Senate Finance Committee is 
composed of the following Senators: 


Democrats 


Harry F. Byrd, Chairman (Va. ) 
Robert S. Kerr (Okla. ) 
J. Allen Frear, Jr. ( Del.) 


Russell B. Long (La.) 

George A. Smathers ( Fla. ) 
Clinton P. Anderson (N. Mex.) 
Paul H. Douglas (Ill. ) 

Albert Gore (Tenn. ) 

Herman E. Talmadge (Ga.) 
Eugene J. McCarthy ( Minn. ) 
Vance Hartke (Ind. ) 


Republicans 


John J. Williams (Del. ) 
Frank Carlson ( Kan.) 
Wallace F. Bennett ( Utah) 
John Marshall Butler (Md. ) 
Norris Cotton (N. Hamp.) 
Carl T. Curtis ( Neb.) 
Thurston Morton (Ky. ) 

If a majority of the foregoing Sen- 
ators can be persuaded to vote to 
favorably report the bill, there is a 
strong possibility that the Senate will 
pass the bill. 

If a bill is finally passed by the 
Congress, there is still a possibility 
that the Treasury Department will 
recommend that the President veto 
the bill. In such event, a two-thirds 
majority of both Houses of Congress 
would have to vote to override the 
veto in order for the bill to become 
law. 

Advocates of the bill hopefully an- 
ticipate that prompt and favorable 
action will be taken by the Senate 
Finance Committee and thus pave 
the way for its enactment and the 
elimination of present tax inequalities 
between employees and self-employed 
individuals with respect to retirement 
benefits. 


‘Freedom under law cannot be maintained without the ultimate safeguards provided 
It also cannot be maintained without the faith of our laymen in our court 


by the courts. 
procedures and decisions.” 
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Excerpt from an address by 
J. Edgar Hoover, Director, 
Federal Bureau of Investigation 
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Local LAW 


DVANCE PREPARATIONS made_ by 

local Bar associations for ob- 
serving Law Day U.S.A. in Florida 
May 1 had been announced at the 
time this issue of the Journal went to 
press. Other reports to Law Day 
Chairman A. Bradford Smith were 
expected as local chairmen held plan- 
ning sessions. 

The Dade County Bar Association 
Public Relations Committee met with 
representatives of the Coral Gables 
Bar Association, the Florida Women 
Lawyers Association and the Univer- 
sity of Miami School of Law to 
coordinate plans for the Dade ob- 
servance. 

Their plans call for a court house 
tour Monday, May 2, for high school, 
undergraduate and law students of 
the University of Miami. In charge 
of this project are Robert A. Roache, 
Coral Gables, Betty Barron of Uni- 
versity of Miami School of Law, and 
Judge Ray H. Pearson. 

The Dade County Bar Association 
and the Miami Beach Bar Associa- 
tion have underwritten the purchase 
of three stamp cancellation dies for 
the main post office in Miami to 
stamp all mail with the Law Day 
slogan. Norman K. Rutkin was ap- 
pointed to contact the larger busi- 
nesses in the area, requesting that 
they purchase dies for their postal 
meters, display Law Day posters, 
support advertisements in the local 
press. Lavona R. Zuckerman is to 
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Associations Announce 


DAY Plans 


contact the banks in the area for the 
same purpose. 

Dade Law Day Committee Chair- 
man Robert G. Young and Public Re- 
lations Committee Chairman Julian R. 
Benjamin of the Dade association are 
cooperating with other members of 
the local group in investigating the 
staging of television and radio pro- 
grams, mock trials, and Law Day 
speakers before civic groups. 

In Gainesville members of the 
Eighth Judicial Circuit Bar Associa- 
tion, with Joseph A. McGowan act- 
ing as chairman, have lined up an 
extensive Law Day celebration. Plans 
include: 


1. A one-hour mock trial to be tele- 
vised over WUFT-TV, Channel 5, 
Friday night, April 29th. 


2. A special naturalization ceremony in 
United States District Court with 
presentation of framed copies of the 
Bill of Rights and photograph of the 
new citizen. 


3. The use of the special post office 
cancellation die at the Gainesville 
Post Office. 


4. The furnishing of speakers to all 
local civic and fraternal organiza- 
tions, as well as public schools. 


5. The presentation of the Law Day 
idea from the pulpit of churches 
through the cooperation of the 
Gainesville Ministerial Association. 


6. En masse attendance of the Bar at 
a special service at the First Baptist 
Church of Gainesville on the night of 
May Ist. 
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Fifty-two Florida Council of Bar Association 
Presidents are again working with the Board 
of Governors, the American Citizenship and 
Public Relations committees of The Florida 
Bar on LAW DAY USS.A. in Florida. 


Proclamation by the mayor. 


Twenty-three pieces of maiericl helpful to 
local LAW DAY U.S.A. chairmen were mail- 
ed from Tallahassee March 25. At right, Jean 


. Ann Grider, part-time headquarters worker 


and a student at FSU, stuffs the kits. 


has made arrangements for a panel 


8. The display of approximately five bill- of speakers, outdoor . advertising 
board posters. posters and special religious observ- 
ar ; ance of the day in the churches. The 

9. Law Day recognition in advertis- B 
ing of the First National Bank. rowarc toe is underwriting stamp 

cancellations through the post offices 

10. ~ editorial in the Gainesville Daily at Fort Lauderdale, Hollywood and 
ping Pompano Beach. 

11. The appearance of the Honorable Hugh Ee. Jones, president of the 
Richard Ervin, Attorney General, at a DeSota County Bar Association, re- 
special meeting at the College of 
Law at the University of Florida on ports t at ” goa Is arranging 
Friday, April 29th, followed by a for special speakers in the larger 
special luncheon meeting of the Bar churches of the county, since Law 
Association of the Eighth Judicial Pay falls on Sunday this vear. 

Circuit at noon, and an appearance of 
the Attorney General that evening on Other local Law Day chairmen, 
television (local). previously unannounced, include 

12. The circulation of an undetermined Keith E. Collyer, Avon Park; Lee J. 


number of the Law Day informa- 
tional leaflets to be distributed with 
various church bulletins on May first. 


Julian E. Ross, Fort Lauderdale, 


is 


VOL. 34, NO. 4 


Law Day Chairman for the 
Broward County Bar Association, and 


APRIL, 1960 


Colling, Orlando; W. H. Wilson, Jr., 
Lake City; John J. Hunt, North 
Miami; Fred J. Wilder, Clearwater; 
Thomas G. Hall, Fernandina Beach; 
Beverley M. White, Venice; and 
Joseph H. Lesser, West Palm Beach. 
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May 5-7 


Convention Program Announced 


INAL PREPARATIONS are underway 

for the tenth annual convention 
of The Florida Bar, scheduled May 
5-7 at the Americana Hotel in Bal 
Harbour, Miami Beach. 

Harry Zukernick, general conven- 
tion chairman, and Executive Direc- 
tor Paul B. Comstock are releasing 
the convention program in this issue 
of the Journal. 

It contains an impressive list of 
distinguished speakers and guests, 
among them Dr. Leo M. Wachtel, 
Jacksonville, president of the Florida 
Medical Association; Ray L. Potter, 
vice president of Burton Abstract and 
Title Company, Detroit; Associate 
Justice of the Supreme Court of the 
United States William J. Brennan, Jr.; 
Executive Director of the State Bar of 
Wisconsin Philip S. Habermann; At- 
torney at Law Kline D. Strong, Salt 
Lake City, Utah; President-elect of 
the American Bar Association John C. 
Satterfield, Yazoo City, Mississippi; 
Jeff H. Williams, Chickasha, Okla- 
homa; and Florida Representative A. 
S. Herlong Jr., member of the House 
Ways and Means Committee. 

Two institutes will be held in con- 
junction with the convention. Be- 
ginning Wednesday, May 4, an insti- 
tute on income taxation will present 
a study of basic principles of income 
tax law for the general practitioner in 
the Bal Harbour Hotel. The taxa- 
tion institute sessions scheduled for 
Thursday, May 5, will be held in the 
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Americana Hotel. An_ institute on 
lawyers fees and office management 
will be conducted Saturday afternoon, 
May 7, in the Bal Masque Room of 
the Americana. 

Printed convention programs are 
being mailed to all members prior to 
the convention. The programs will 
contain complete information about 
the activities and events planned for 
the convention. A schedule of these 
may also be found at the close of 
this article. Registration blanks were 
carried in the March issue of the 
Journal and are also included in this 
issue. 

A program of special interest to 
ladies attending the convention is be- 
ing arranged. A _ hospitality room 
where bridge plaving and light re- 
freshments are available will be main- 
tained for them in Eastward Room of 
the Americana. 

Working with Chairman Zukernick 
in arranging the program is Louis 
Gillman, Miami, vice-chairman. Flet- 
cher G. Rush, Orlando, is chairman of 
convention institutes. 

Convention registration is. being 
handled by Judge Gerald J. Klein, 
Nelan Sweet and David I. Shedroff, 
all of Miami Beach. A committee 
composed of past presidents of The 
Florida Bar, including Darrey A. 
Davis, Coral Gables, Baya M. Har- 
rison, Jr., St. Petersburg, and O. B. 
McEwan, Orlando, have arranged for 
the distinguished guests. 
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Meeting to formulate plans for the Tenth 
Annual Convention of The Florida Bar 
May 5-7 in Miami Beach are, from left 
to right, (seated) Judge Gerald J. Klein, 
Doris E. Weinstein, Harry Zukernick, 
chairman, and Arthur D. Frishman; 
(standing) Nelan Sweet, David I. Shed- 
roff, Raphael K. Yunes, and Fred R. 
Baisden. 


Judge Norman C. Hendry, Miami, 
is working on plans for a_ special 
wives’ program, and a golf tourna- 
ment will be staged under the direc- 
tion of Fred R. Baisden and Raphael 
k. Yunes, Miami Beach. 


Others serving on the convention 
committee include: Doris E. Weins- 
tein, Arthur D. Frishman and Walter 
C. Kovner, all of Miami Beach, space 
and tickets; J. Cotton Howell, Miami, 
posters; Earl D. Waldin, Jr., Miami, 
convention program advertising; and 
Robert M. Brake, Coral Gables, co- 
ordination with local Bar associations. 


A committee composed of wives 
will assist Judge Hendry in carrying 
out a program of ladies’ activities for 
the convention, including a luncheon, 
fashion show and golf. Co-chairmen 
are Mrs. C. Clyde Atkins and Mrs. 
Harry Zukernick, and members of 
the committee are as follows: 


Mrs. James A. Dixon, Jr., Mrs. John 


H. Patterson, Mrs. Thomas H. Bark- 
dull, Mrs. Samuel J. Powers, Jr., 
Mrs. John W. Holland, Mrs. John D. 
Armstrong, Mrs. Wilfred L. Black- 
well, Jr., Mrs. Leo S. Julian, Mrs. M. 
Lewis Hall, Jr., Mrs. Joseph F. Jen- 
nings, Mrs. Richard E. Gerstein, Mrs. 
Warren D. Hamann, Mrs. T. J. 
Blackwell, Mrs. O. B. Simmons, Jr., 
Mrs. M. R. Adkins, Mrs. Paul A. 
Carlson, Mrs. W. L. Gray, Jr., Mrs. 
George J. Baya, Mrs. Thomas S. 
Trantham, Jr., Mrs. Willis H. Flick, 
Mrs. Thomas McGee Johnston, Mrs. 
Mrs. William R. Colson, Mrs. Duane 
Anderson, Mrs. Henry Kurtz, Mrs. 
Donald G. Nicholson, Mrs. James L. 
Armstrong III, Mrs. Herbert S. 
Shapiro, Mrs. Theodore M. Epstein, 
Mrs. Lawrence E. Hoffman, Mrs. 
Walter C. Kovner, Mrs. Reginald L. 
Williams, Mrs. W. O. Mehrtens, Mrs. 
Thomas H. Wakefield, Mrs. A. Alston 
Fisher, Jr., Mrs. J. Cotton Howell, 
Mrs. A. E. Quinton, Jr. 


PRE-CONVENTION MEETINGS 
Wednesday, May 4 


8:00 a.m.—Income Taxation Institute for the General Practitioner 
Registration *—Lobby of Bal Harbour Hotel 
9:45 a.m.—Income Taxation Institute—Bal Harbour Hotel 
Welcome—Charles B. Fulton, Chairman, Committee on 
Legal Institutes and Continuing Legal Education of The 


Florida Bar 


“Note: There is a registration fee of $10 per member for the Income 
Taxation Institute beginning Wednesday, May 4, one day prior to the 


Convention of The Florida Bar. 
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Opening Remarks—Fletcher G. Rush, Horace R. Drew, Jr., 

and Sherwin P. Simmons 

10:00 a.m.—Income Taxation Institute—ABC‘s of Income Tax Law—Bal 
Harbour Hotel—Lloyd R. Rees, William J. McLeod and 
Leonard W. Cooperman 

2:00 p.m.—Income Taxation Institute—Forms of Doing Business—Bal 
Harbour Hotel—Stephen T. Dean, Jack L. Orkin, John D. 
Armstrong, and Eggerton Van den Berg 

2:00 p.m.—Lawyers’ Title Guaranty Fund Board of Trustees Business 
Meeting—North American Room (Adjacent to Westward 
Room) 

4:30 p.m.—Outgoing Board of Governors Meeting—Barbados Room 

7:30 p.m.—Lawyers’ Title Guaranty Fund Board of Trustees Dinner— 
Board Members and their wives—Westward Room 

8:00 p.m.—Income Taxation Institute—Buying and Selling a Business— 

Bal Harbour Hotel—William O. E. Henry, Thomas L. 

Marr, John R. Trinkle, Jr. 


CONVENTION MEETINGS 
Thursday, May 5 


8:30 a.m.—Past and present members of the Board of Governors break- 
fast—Medallion Room 
9:00 a.m.—Registration 
10:00 a.m.—FIRST BUSINESS ASSEMBLY—Ba!l Masque Room—Presi- 
dent J. Lewis Hall, Tallahassee, Presiding 
Invocation—The Reverend R. Wiley Scott, Miami Beach 
Community Church 
Address of Welcome—William C. Martin, President, Dade 
County Bar Association 
Response to Address of Welcome—Judge Donald K. Carroll, 
Past President of The Florida Bar 
Report of Memorials Committee—Morris E. White, Chairman 
Appointment of Resolutions Committee 
Announcements 
Presentation of the Law School Deans of Florida 
Dean James A. Burnes, University of Miami School of Law 
— Frank E. Maloney, University of Florida College of 
aw 
Dean Harold L. Sebring, Stetson University College of Law 
— Thomas Miller Jenkins, Florida A. & M. College of 
aw 
Presentation of Other Distinguished Guests 


10:30 a.m.—Income Tax Institute for the General Practitioner—Bal 
Masque Room—Tax Problems of Real Estate Developers— 
Francis W. Sams, Presiding. Speakers: Charles B. Kni- 
skern, William A. Hamilton, and John J. Trenam 

12:30 p.m.—Institute Luncheon—Medallion Room 

Address—Honorable A. S. Herlong, Jr., Member of the 

House Ways & Means Committee, Recent Developments in 
Tax Legislation 
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2:00 p.m.—Income Taxation Institute—Administrative and Court Proce- 
dures Pertaining to Tax Matters—Bal Masque Room—Laurie 
W. Tomlinson, District Director of Internal Revenue, pre- 
siding. Speakers: Theodore W. Glocker, Jr., Miller T. 
Hollingsworth, W. Preston White, Jr., Ralph H. Martin 

6:30-7:30 p.m.—Reception for all Members of The Florida Bar and their 
Ladies—Pool Side 

8:00 p.m.—Income Taxation Institute—Medallion Room — 

Question and Answer Session—George W. Ericksen, presid- 

ing. (All speakers who have participated in the institute 
will take part in this session. ) 


Friday, May 6 


8:00 a.m.—Florida Fellows of the American College of Trial Lawyers 

breakfast—Barbados Room 
Remarks—The Honorable Campbell Thornal, Justice of the 

Supreme Court of Florida 

8:30 seeing Organization Breakfasts (See lobby directory and 
signs 

8:30 a.m.—Florida Association of Women Lawyers—Westward Room— 
Mrs. Anne E‘del Deacon, President, Lantana, presiding 

9:30 a.m.—Registration 


10:00 a.m.—SECOND BUSINESS ASSEMBLY—Bal Masque Room— 
President J. Lewis Hall, Tallahassee, presiding 
Invocation—Dr. Irving Lehrman, Rabbi, Temple Emanuel, 
Miami Beach 
Announcements 
President’s Annual Message—J. Lewis Hall 
Presentation of Leo M. Wachtel, M.D., Jacksonville, Presi- 
dent, Florida Medical Association 
Presentation of Other Distinguished Guests 
Panel Discussion—The Role of the Bar in Selection of Judges: 
Judicial Polls and Campaign Contributions 
Moderator: Lyle D. Holcomb, Miami 
Panelists: Judge John T. Wigginton, First District Court of 
Appeal; Judge Lamar G. Warren, Ft. Lauderdale; Clyde 
Atkins, Miami; William Reece Smith, Jr., Tampa. 
Report—Justice Stephen C. O’Connell, Chairman, Judicial 
Council of Florida 
12:30 p.m.—Real Property, Probate and Trust Law Section luncheon and 
annual meeting—Medallion Room, Harry Zukernick, 
Chairman, Miami Beach 
Address—Ray L. Potter, Vice President of the Burton Ab- 
stract and Title Company, Detroit, Michigan 
12:30 p.m.—Tax Section luncheon and annual meeting—Caribbean 
Room—Horace R. Drew, Jr., Chairman, Jacksonville, 
presiding 
12:30 p.m.—International and Comparative Committee luncheon and 
annual meeting—Carioca Room, Marshall J. Langer, 
Chairman, Miami, presiding 
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8:30 


8:30 


8:30 
8:30 
8:30 


8:30 
10:00 


p.m.—Marketable Title Act-——Medallion Room— 
Moderator: David P. Catsman, Miami Beach 


Panel Members: Parks M. Carmichael, Gainesville; Richard 
E. Cours, Tampa; Paul Game, Tampa; James W. Ma- 
honey, Jacksonville; Fletcher G. Rush, Orlando; Harry 
Zukernick, Miami 


Question and Answer Period 
p.m.—Junior Bar Section Annual Smoker—Medallion Room 
p.m.—Phi Alpha Delta Legal Fraternity dinner—Floridian Room 


p.m.—Florida Association of Women Lawyers Dinner—Caribbean 
Room—Address by the Honorable E. Harris Drew, Justice 
of Supreme Court of Florida 


Saturday, May 7 


a.m.—Family Law Committee breakfast—Carioca Terrace—M. 
Jay Berliner, Chairman, Miami 


a.m.—Admiralty Law Committee annual breakfast—Floridian 
Room—Harold B. Wahl, Chairman, Jacksonville 


a.m.—Yale Law School annual breakfast—Westward Room 
a.m.—Harvard Law School annual breakfast—Gaucho Room 


a.m.—Stetson Lawyers’ Association annual breakfast— (see lobby 
directory and signs) 


a-m.—Law School breakfasts (see lobby directory and signs) 


a.m.—FINAL BUSINESS ASSEMBLY—Bal Masque Room 
President J. Lewis Hall, Tallahassee, presiding 


Invocation—The Right Reverend George T. Rockett, St. 
Josephs Church, Miami Beach 


Announcements 
Executive Director's Annual Report 
Presentations 
The Florida Bar Award of Merit 
O. B. McEwan, Immediate Past President of The Florida 
Bar—Winning entry of The Florida Bar in 1959 Award 
Merit Competition of The American Bar Association 
Individal Awards 
Unfinished Business 
Administration of Oath of Office to Incoming Officers and 
Members of the Board of Governors—The Honorable 


Elwyn Thomas, Chief Justice of the Supreme Court of 
Florida will administer the oaths. 


Address—The Honorable William J. Brennan, Jr., Associate 
Justice of the Supreme Court of the United States. Intro- 
duction by The Honorable Elwyn Thomas, Chief Justice 
of the Supreme Court of Florida. 


Presentation of the President-elect of the Junior Bar Section 
Presentation of President of Junior Bar Section 
Presentation of incoming President-elect of The Florida Bar 
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Presentation of incoming President of The Florida Bar 
Adjournment of Final Business Session 
12:30 p.m.—Junior Bar Section luncheon meeting—Grand Ballroom 
Addresses by the gubernatorial candidates of the second 
Florida primary election 


12:30 p.m.—Board of Governors of The Florida Bar luncheon meeting— 
Westward Room 
2:00 p.m.—Economics of the Law Practice—How Lawyers Can Increase 
Their Net Incomes—Bal Masque Room 
Presiding: John C. Satterfield,“ Yazoo City, Mississippi, 
Chairman of Special Committee of Economics of Law 
Practice, and President-elect, American Bar Association 
Introductory Remarks: 
Charles B. Fulton, Chairman, Legal Institutes Committee 


Irwin L. Langbein, Chairman, Committee on Economic 
Condition of the Bar 


Speakers: 

Philip S. Habermann, Madison, Wisconsin, Executive Di- 
rector, State Bar of Wisconsin—Twelve Steps to Pros- 
perity! 

Kline D. Strong, Attorney at Law, Salt Lake City, Utah— 
Time and Money Records for Attorneys, Sans Copy-Work 

Panel Discussion: The Practical Approach to the Problem 
of Net Income by the Practicing Lawyer 

Panel Members: Chesterfield H. Smith, Bartow; William 
C. Lantaff, Miami; Herbert F. Darby, Lake City; Ed- 
ward B. Rood, Tampa. 

Question and Answer Period 

7:30 p.m.—Annual Banquet of The Florida Bar—Grand Ballroom (dress 

optional) 

Phil O'Connell, West Palm Beach, toastmaster 

Presentation of The Florida Bar's Fifth Annual Press Award 
—Paul B. Comstock, Executive Director 

Remarks—Jeff H. Williams, Chickasha, Oklahoma 

Entertainment 


“ (Mr. Satterfield will appear if he is able to conclude the work of a 
national church conference in Denver on Friday, May 6, in time to make 
airplane connections to Miami.) 


The Votive Mass of the Holy Spirit, historically known to the legal 
profession as a “Red Mass,” will be celebrated in St. Joseph’s Church, 


8670 Byron Avenue, Miami Beach, Florida, at 6:00 p.m. on Friday, 
May 6. 


A cordial invitation is extended to the Members of the Bench and 
Bar, their families and their guests, to attend this Mass. 


The Most Reverend Coleman F. Carroll, D.D., The Bishop of The 
Roman Catholic Diocese, Miami, will preside. 
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In Dade 


Bar Maintains Grievance Office 


Fioripa’s ELEVENTH Judicial Cir- 
cuit where approximately 35% of 
the state’s lawyers practice, The Flor- 
ida Bar maintains a branch office. 
It is located in Miami on the 13th 
floor of the Metropolitan Bank Build- 
ing. 

This office was authorized in popu- 
lous Dade County by special action 
of the Board of Governors prior to the 
annual convention last spring. The 
primary purpose of this Bar office is to 
assist the 35 grievance committee 
members in this area. Because the of- 
fice is open for business only four 
hours a day from 10 A.M. to 2 P.M., 
complete service and information con- 
cerning all Bar matters are not avail- 
able at the Miami office but must be 
directed to the headquarters office in 
Tallahassee. 

The office serves to dispose of most 
of the grievance complaints brought 
to its attention by conferring with 
complaining parties who frequently 
are aggrieved through a lack of un- 
derstanding of some phase of judicial 
procedure or client-attorney relation- 
ship. Preparation of notices in con- 
nection with grievance committee 
meetings as well as committee reports 
to the Board of Governors are a func- 
tion of this office. In addition, a pub- 
lic relations service is rendered by the 
rapid processing of all pertinent mat- 
ters which require action by The Flor- 
ida Bar. 
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The work of the Eleventh Judicial 
Circuit office is closely coordinated by 
the Executive Director with the work 
of the Tallahassee office and in par- 
ticular the office of the Staff Counsel. 

Attorney Irene Redstone was ap- 
pointed as Assistant 
Staff Counsel and is 
in charge of the 
Miami office where 
she continues to 
serve her profession 
on a parttime basis. 
Prior to the opening 
of the office in Au- 
gust of 1959, Mrs. 
Redstone had acted 
as secretary to the Eleventh Circuit 
Grievance Committees for almost two 
years. 

Since being admitted to the Bar in 
1951 following her matriculation from 
law school at the University of Miami, 
Mrs. Redstone has maintained a 
private practice of law while also act- 
ing as attorney with the Legal Aid 


REDSTONE 


Society of the Dade County Bar As- 


sociation. She is presently Chairman 
of the Adoption Committee and a 
member of the Public Relations Com- 
mittee of the Dade County Bar As- 
sociation; she has served the Florida 
Bar as a member of its Committee on 
Family Law. As a member of the 
American Bar Association she is also 
active in the Section on Family Law, 
as a member of its Committee 
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on Matrimonial Actions, and Division 
of Family Courts. 

Mrs. Marion E. Chapin, a resident 
of the Eleventh Judicial circuit for 18 
years, has acted as secretary for the 
Miami office since its opening day. 


The door to The Florida Bar’s llth Judicial Circuit Office 

in the Metropolitan Bank Building, Miami, is open for Metro 

area lawyers and other citizens of the state from 10 a.m. 

until 2 p.m. daily, Mondays through Fridays. At center, Irene 

Redstone, Assistant Staff Counsel, answers a question con- 

cerning Article XI (Discipline) of the Integration Rule. At right 
is Mrs. Marion E. Chapin, office secretary. 


Besides assisting Mrs. Redstone as ot- 
fice secretary, she also attends to the 
secretarial needs of the grievance 
committee members in helping them 
to carry out their important responsi- 
bilities. 


CALL HERTZ 
when you need a car...anywhere 


Hertz rents the cleanest new cars in town! Each car checked 
and serviced— inside and out. It’s easy and economical to rent 
new, fully-equipped Chevrolets and other fine cars from Hertz. 
Low Hertz rate includes insurance . . . gasoline and oil (even 
if you buy it on the road)! A phone call reserves a car for you— 
here or anywhere in the world! See the Yellow Pages of your 
Telephone Directory for the Hertz office nearest you. 


Rent a car 


HERTZ puts YOU in the driver's seat! 
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CERTIFICATION 


The undersigned hereby certify that the Honorable Charles B. Fulton was proper- 
ly nominated and, under the provisions of Section 6, Article 1V of the By-Laws under 
the Integration Rule of The Florida Bar, was elected to the office of President-elect 
of The Florida Bar without opposition. 


The undersigned further certify that they have canvassed and tabulated the 
ballots received for the one position to be filled on the Board of Governors of The 
Florida Bar in the Second Judicial Circuit and for the one position to be filled on 
the Board of Governors of The Florida Bar in the Twelfth Judicial Circuit in ac- 
cordance with Section 3 of Article II| of the By-Laws under the Integration Rule, 
and from said canvass and tabulation find the following candidates received the 
highest number of votes and are therefore declared elected: 


Second Judicial Circuit: 
Robert M. Ervin 


Twelfth Judicial Circuit: 
John C. Pinkerton 


The undersigned further certify that the following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions 
of Section 3 of Article II| of the By-Laws under the Integration Rule were elected 
without opposition: 


Fourth Judicial Circuit: Harold R. Clark 
Delbridge L. Gibbs 
Charles R. Scott 


Sixth Judicial Circuit: A. T. Cooper, Jr. 
Richard T. Earle, Jr. 

Eighth Judicial Circuit: Parks M. Carmichael 

Tenth Judicial Circuit: Chesterfield H. Smith 


Fourteenth Judicial Circuit: J. Ernest Collins 


Sixteenth Judicial Circuit: Enrique Esquinaldo, Jr. 
Dated this 17th day of March, A.D. 1960 


Guyte P. McCord, Clerk of the 
Supreme Court of Florida 
By: Ella O’Neill Wilkins 


Paul B. Comstock, Executive Director, 
The Florida Bar 
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1959-1960 
Annual Committee 
Reports 


of 


The Florida Bar 


(All committee reports are reports to the Board of Governors of The Florida 
Bar. Recommendations and conclusions presented by the committees reflect 
the views of the committee unless specific approval of the Board of Gov- 
ernors is received. At the time of publication of this issue, many of the 
committee reports received and printed herein have not been formally acted 
upon by the Board of Governors.) 
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Admiralty Law 

The Admiralty Law Committee re- 
spectfully reports as follows: 

As usual the committee held a 
breakfast in conjunction with the an- 
nual meeting of The Florida Bar. 
Such breakfast meeting was held on 
May 23, 1959, at the Deauville Hotel, 
Miami Beach, Florida, with the fol- 
lowing members and guests present: 
Judge Joseph P. Lieb 
Judge Donald K. Carroll 
David W. Dyer 
Louis Kurz, Sr. 

James O. Davis, Jr. 
Herman Ulmer, Jr. 

Clarke W. Toole, Jr. 
Irving Stenn 

Henry C. Vogel 

Richard F. Ralph, Jr. 
Cromwell A. Anderson, Jr. 
William R. Neblett 
Hilary U. Albury 

Thomas C. McDonald, Jr. 
Ralph C. Dell 

Monte K. Rassner 

Arthur Roth 

Harold B. Wahl, Chairman 


An Executive Committee was ap- 
of Ralph Dell, 
er Tampa, David W. 
Dver, Miami, Wil- 
liam R. Neblett, Key 
West, E. Dixie 
Beggs, Pensacola, 
and Harold B. 
Wahl, Jacksonville, 
Chairman. 
The committee on 
A November 23, 1959, 
WAHL was requested by 
the United States District Judges for 
the Southern District of Florida to 
give the Court an opinion on certain 
aspects of the Admiralty Rules. Un- 
der date of December 23, 1959, the 
Executive Committee, on behalf of 
the Admiralty Law Committee, gave 
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such an opinion. This opinion was 
published in the Florida Bar Journal 
for March 1960, Vol. 34, No. 3, and 
will also appear in the Annotations to 
the District Rules in due course. 

Pursuant to this opinion both the 
Northern and Southern Districts of 
Florida revised local Admiralty Rule 
5, effective as of February Ist, 1960, 
and concluded that no action was 
required on the question of the sale 
of a sinking vessel, the other matter 
on which the Court requested 
opinion from the committee. 

The committee has been collabor- 
ating with the University of Miami 
Law Review on Admiralty problems 
and a number of articles have been 
and are being published in that Re- 
view contributed by members of the 
committee. Among them are: “The 
Maritime Definition of an Unsafe 
Place to Work,” by William Alper, 
published in the first edition this 
year; and the following to be pub- 
lished in the first edition next fall: 
“A Covenant Not to Compete—A 
Valid Restriction in the Sale of a 
Vessel,” by Harold B. Wahl, and 
“Remedies for Maritime Death,” by 
Arthur Roth. Richard Ralph of 
Miami is chairman of the sub-com- 
mittee working with the Law Review 
and correlating such articles. 

The Admiralty Law Committee is 
primarily a stand-by committee to 
handle questions under the Admiralty 
Rules, the committee having pro- 
posed and the District Courts for 
the Northern and Southern Districts 
having adopted Admiralty Rules 
which are found in Vol. 31, F.S.A., 
pages 883 et seq. and in the pocket 
parts. 

The committee will continue to 
consider suggestions for necessary 
changes in the rules and will give 
advisory opinions as to the meaning 
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and interpretation of the rules. In 
the past the committee has frequent- 
ly been requested by the Court and 
by the Clerks to give such advisory 
opinions which are published as an- 
notations to the rules. 

The next meeting of the commit- 
tee will be held in the form of a 
breakfast at the Americana Hotel on 
Saturday morning, May 7th, 1960, at 
8:30 a.m. during the annual meeting 
of The Florida Bar. As is customarv 
the Admiralty Judges will be invited 
to attend the meeting as guests of 
the committee. The tentative loca- 
tion is the Carioca Room of the 
Americana. 

President Hall inaugurated a new 
procedure this year in that he cut 
down the size of the Admiralty Law 
Committee but appointed a compar- 
atively large advisory committee. All 
members of the advisory committee, 
as well as others interested in the ad- 
miralty law field, are invited to at- 
tend the breakfast meeting, provided 
they make advance reservations with 
the chairman or with the secretary, 
Cromwell Anderson, Esquire, 1301 
duPont Building, Miami, Florida. 

Harowp B. WaHL 
Chairman 


American Citizenship 

The Committee on American Citi- 
zenship has again had the responsibil- 
ity of continuing the American Citi- 
zenship Lecture Se- 
ries designed for 
presentation by law- 
yers and judges in 
high schools over 
4 the state. You will 
/ recall that this series 
includes the lecture, 
“The Meaning of 
Communism,” de- 
veloped by the com- 
mittee during the term of the Honor- 


SMITH 
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able Donald K. Carroll, then President 
of The Florida Bar. 

We also undertook the coordination 
and development of Law Dav U.S.A. 
programs by local Bar associations 
throughout the state on Sunday, 1 
May, 1960. 

This year the theme has been the 
close relationship between law and 
religion by virtue of the fact that 1 
May 1960 is Sunday. Our system of 
justice under law is rooted deeply in 
religious principles and_ traditions. 
Much of the body of statutory law 
under which we live had its genesis 
in moral law, and we feel that the 
theme was appropriately designated. 
A full discussion of ideas was solicited 
and freely given by members of the 
committee. 

The committee program, designed 
to directly aid local Bar organizations 
in developing appropriate Law Day 
observances, included the following: 

1. Preparation and distribution of a 
complete kit of materials for aiding 
each Law Day chairman. This kit in- 
cluded sample speeches, newspaper 
ads, suggestion sheets and the Law 
Day U.S.A. manual prepared by the 
American Bar Association. 


2. A program of billboard advertis- 
ing over the state promoting Law Day 
U.S.A. The committee wishes to thank 
the various members of the Outdoor 
Advertising Association of Florida in 
offering to The Florida Bar and each 
local Bar association appropriate bill- 
board space, free of charge, over a 
two or three week period around 1 
May 1960. Their splendid cooperation 
has assisted us greatly in our public 
service program designed by the 
American Bar Association. To the 
members of the latter group, we are 
deeply indebted. 

3. A series of three minute televi- 
sion scripts prepared at Florida State 
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University and distributed to all Flor- 
ida television stations in which appro- 
priate personages presented the true 
meaning of Law Day U.S.A. to the 
public. We wish to thank the Honor- 
able Elwyn Thomas, Chief Justice of 
the Florida Supreme Court, the Hon- 
orable LeRoy Collins, Governor of 
Florida, the Right Reverend Henry I. 
Loutitt, Bishop of the Diocese of 
South Florida, Protestant Episcopal 
Church, Rabbi Abram M. Granison, 
of the Temple Israel, Tallahassee, 
Florida, and the Reverend Glenn C. 
James, minister of Trinity Methodist 
Church, Tallahassee, for their public 
service. 


4. Purchase of a postage meter can- 
cellation appropriately marked for 
Law Day U.S.A., which meter can be 
used in subsequent years in stamping 
all mail which flows through the of- 
fices of The Florida Bar. Several local 
Bars, including Dade County, readily 
followed suit. 


5. Each member of the committee 
has done his part in his appropriate 
area of the state. No state-wide meet- 
ing was held this year because of our 
familiarity with this program, with 
the task which each person had to do, 
and through the assimilation of ideas 
presented by individual correspond- 
ence. 


In addition to members of the Com- 
mittee on American Citizenship, Law 
Day U.S.A. co-chairmen were ap- 
pointed for appropriate areas over the 
state. These twelve men and our Bar 
headquarters are given full credit for 
the success of Law Day U.S.A. this 
year. We sincerely hope that their ex- 
perience in this field will prove useful 
in such programs in years to come. 


A. BRADFORD SMITH 
Chairman 
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Appellate Courts 


Your committee adopted as its chief 
project the campaign to procure en- 
actment of the con- 
stitutional amend- 
ment permitting an 
increase in the num- 
ber of District 
Courts of Appeal 
judges. Meetings of 
the committee were 
held at Crystal 
River, Miami Beach, 

CARVER Tallahassee and Or- 
lando throughout the course of the 
year. The committee hoped that by 
reason of its previous successful ex- 
periences and the fact that increase of 
the number of judges was original in 
the program advocated by the Judicial 
Council of Florida that this bodv 
would undertake the planning and 
execution of the campaign, relying on 
The Florida Bar to supply speakers 
and other necessary aid including rea- 
sonable financing. The Chairman of 
the Council and its Executive Direc- 
tors advised that the Council, while 
endorsing and supporting the amend- 
ment, could not undertake the entire 
responsibility. Therefore, a coopera- 
tive operation has been worked out 
with the Council. 


Your committee earnestly urges that 
each of the more than 7,000 mem- 
bers of The Florida Bar constitute 
himself an enthusiastic advocate for 
the adoption of this urgently needed 
amendment. It must be remembered 
that in a gubernatorial election year 
the chief stumbling block is to reach 
the voters and make them fully aware 
of the importance of this amendment. 
If we were able to emulate the out- 
standingly successful 1956 “give jus- 
tice the green light,” we will surely 
succeed. We need and have been 
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assured of the active cooperation of 
the Council of Bar Presidents, the 
Junior Bar Section, the Administra- 
tion and Board of Governors of The 
Florida Bar. 


Your committee recommends that 
its existence be continued, but that 
its numerical size be reduced to not 
more than ten with at least three ap- 
pointees from each of the Appellate 
Districts of the State. 


G. CARVER 
Chairman 


Aviation and Space Law 


Your committee has made a study 
of the uniform laws pertaining to this 
subject. There are four as follows: 


Uniform Aeronautics Act 
Aeronautical Regulatory Act 
Air Licensing Act 
Airports Act 
The majority of 
your Committee 
are of the opinion 
that Chapters 
329-333, Florida 
Statutes, are ade- 
quate except that 
they do not re- 
quire financial re- 
sponsibility for 
SCOTT aircraft owners. 
The Uniform Aircraft Responsibility 
Act is very similar to Florida’s finan- 
cial responsibility requirements for 
motor vehicles (Chapter 324). This 
Act does not require any evidence of 
financial responsibility until the ve- 
hicle has been involved in an acci- 
dent. Some of your committee feel 
that no airplane should be licensed to 
fly unless there is evidence of financial 
responsibility. As the Legislature 
does not meet until 1961, we recom- 
mend that further study be given to 
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the insurance provisions of an Air- 
craft Financial Responsibility Act, to 
be submitted to the next legislature. 


Pau. R. Scorr 
Chairman 


Bankruptcy 


Your Committee on Bankruptcy 
submits its annual report and desires 
to take cognizance of an enterprising 
and_ effective con- 
tribution to the ad- 
ministration of jus- 
tice in Florida—the 
| preparation and 
promulgation of 
General Rules of 
Practice and Bank- 
ruptcy Rules of 
A j Practice of the Dis- 

FEIBELMAN _ trict Court of the 
United States for the Northern Dis- 
trict of Florida. These rules became 
effective July 1, 1959, supplanting 
prior bankruptcy rules effective June 
4, 1951. The Honorable G. Har- 
rold Carswell, United States Dis- 
trict Judge for the Northern District, 
in the words of the Honorable Ernest 
W. Welch of Panama City, who acted 
as coordinator for the committee (it 
had no general chairman), was “in- 
terested in revising the rules to fa- 
cilitate the work of the lawyers 
and the Court, and to expedite 
the disposition of matters pend- 
ing in the Court, [and] to revise 
the terms of Court in the various di- 
visions to accommodate the citizens 
and litigants residing therein. The 
terms to be held in the Gainesville 
Division were changed so that there 
would be no conflict with the gradua- 
tion exercises of the University of 
Florida, and the terms in the Marian- 
na Division were changed so that 
they would not likely interfere with 
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either the planting season or the 
harvesting season of the farmers.” 
Mr. Welch considered that the most 
important accomplishment is the rule 
dealing with pre-trial conferences, 
now made mandatory in all civil 
cases. 


The bankruptcy rules were pre- 
pared by a subcommittee, of which 
the Honorable Robert Ervin, 
referee in bankruptcy, Tallahassee, 
functioned as the head, and it was he 
who prepared the final draft. Referee 
Ervin says that “the writing of the 
new bankruptcy rules was prompted 
by the fact that the general rules 
were being written at the same time 
and the need existed for clarifying 
and simplifying the Northern District 
bankruptcev rules, which had_ stood 
unchanged for many years.” Referee 
Ervin reports that Judge Carswell 
took an active part in bankruptcy 
matters and has attended, both in 
person and by staff representation, 
many bankruptcy hearings. Because 
of his interest in rewriting the gener- 
al and bankruptcy rules and his in- 
terest in bankruptcy matters, as well 
as his undergraduate training under 
Professor Charles E. Nadler, who has 
written two scholarly texts on bank- 
ruptcy subjects, Judge Carswell took 
an active part in the actual writing of 
the bankruptcy rules. It is the 
opinion of Referee Ervin that the new 
bankruptcy rules for the Northern 
District “are far superior to the prior 
rules, and easier to understand and 
more workable than the prior rules.” 
The Honorable L. Earl Curry, who, 
until recent months had been referee 
at Miami for 39 years and president 
of the National Association of Ref- 
erees in Bankruptcy, considers the 
new bankruptcy rules excellent. In 
the preparation of the general rules 
and bankruptev rules for the North- 
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ern District, Judge Carswell ap- 

pointed the following members of a 

committee, to whom the Bar is in- 

debted: 

Gainesville Division: Messrs. Sigsby 
L. Scruggs, William C. O'Neal, L. 
William Graham, and Hayford O. 
Enwall, all of Gainesville. 

Marianna Division: Messrs. Ben F. 
Barnes and John H. Carter, Jr., of 
Marianna; Clyde R. Brown of Boni- 
fay, and Ernest W. Welch of 
Panama City. 

Pensacola Division: Messrs. Bert 
Lane, John M. Coe and C. W. 
Eggart, Jr., all of Pensacola. 

Tallahassee Division: Messrs. Robert 
M. Ervin, Mallory E. Horne and 
Fred D. McMullen, all of Tallahas- 


see. 


HerBert U. FEIBELMAN 
Chairman 


Civil Procedure 


Your Committee on Civil Procedure 
has not had a formal meeting during 
the year. 

Early in the year letters were writ- 
ten to all members 
and associate mem- 
bers asking them 
for any suggested 
changes they might 
have. They were 
also requested to 
advise whether or 
not they thought a 
meeting should be 

MARTIN held. The committee 
was almost unanimous in its thought 
that a meeting was not needed. 

A great majority of the committee 
urged that no change be made in the 
present rules. 

Several members of the committee 
suggested amending our rules so as 
to provide for third party practice. 
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Gracing the beautiful, oceanfront Bal Harbour residential com- 
munity of Greater Miami, the AMERICANA HOTEL offers the 
delegates of The Florida Bar luxuriously appointed guest rooms, 
suites, and lanai apartments . . . and, within an area of 
3,000 feet, top-flight cooperating oceanfront hotels. At your 
disposal . . . in this superb, self-contained convention com- 
munity . . . excellent food in a tremendous variety of dining 
rooms; beautiful pools, private beaches and cabana clubs; 
endless facilities for amusement; and some of the most famous 
entertainment in the world in their lounges and night clubs! Bal 
Harbour is incomparably convenient — serenely secluded for 
meeting accomplishments, yet only minutes from all the exciting 


attractions of Miami Beach and the entire Gold Coast! 


R OUT THIS OFFICIAL REGISTRATION & RESERVATION FOF 
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; All reservations, regardless of 


Registration and Reservation Form  jhotel, will be made through the 


Americana Hotel. 
1960 Annual Convention of The Florida Bar? 


THE AMERICANA HOTEL : RESERVATION MANAGER 
Bal Harbour, Miami Beach % Americana Hotel 
* 9701 Collins Avenue 


5, 6, 7, 8, 1960 ~ Bal Harbour 54, Florida 

ADVANCE REGISTRATION 

Enclosed is my check payable to Harry Zukernick, Convention Chairman, in the 

sum indicated below ($10 registration fee for each member of the Bar plus an 

amount equal to the price of all meal function tickets requested below). Registra- 
tion fee wee paid in My wife will will not 


“RESERVATION 


Number in my party: 


A.M. 
| will arrive P.M. 1960, depart 


PLEASE RESERVE A HOTEL 


Twin bedded room & bath (2 persons) 

$8, $11, or $12 per person, per day 
ingle room & bath (1 person) 

$14, $16, $i, $20, $22, or $24 

(_] Parlor in connection with twin or single bedrooms $25, $30 and $35 per day 

{_] Cabana (rate $15 per day accommodating four) 


ABOVE RATES ARE EUROPEAN PLAN AND DO NOT INCLUDE MEALS.) 


REGISTRATION AND TICKETS 


(Tickets must be purchased in advance for all meal functions. To insure 
your reservation at these functions, you are urged to purchase tickets now. 
Refunds guaranteed up to noon May 4, 1960.) 


Number Amt. Enclosed 


Registration fee — $10 for each member 
TICKETS (Price includes tip) 

Tax Institute Luncheon, 12:30 p.m., May 5th, $3.50 

Real Property, Probate & Trust Law Section Luncheon 

12:30 p.m., May 6th, $3.50 

Tax Section Luncheon, 12:30 p.m., May 6th, $3.50 

Junior Bar Section Luncheon, 12:15 p.m., May 7th, $3.50 

Annual Banquet, The Florida Bar, 7:30 p.m., May 7th, $8.00 
Total Amount Enclosed $ 


AUXILIARY HOUSING IMMEDIATELY ADJACENT 


European plan rates (no meals) are available at the Ivanhoe Hotel, $14, $16 per 
day for double occupancy and $12 for single occupancy; at the Balmoral Hotel, 
$14, $16 per day, single or double occupancy; at the Shamrock Isle Hotel, $10, $12 
per day, single or double occupancy. 
oe Please check here if you desire one of these hotels. ot oe 


NAME STREET ADDRESS CITY & STATE 
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Others suggested that the time limit 
for taking testimony in chancery cases 
be eliminated. 

It is the suggestion of this com- 
mittee that the new committee, soon 
after it is appointed, appoint sub- 
committees to study these two matters 
and report to the full committee in 
the early fall. 


E. Snow MartIN 
Chairman 


Commercial Code 


The committee is engaged in a 
study at the present time of the Com- 
mercial Code and is attempting to 


& 


compare the Code 
with the existing 
law of the State of 
Florida. Certain 
members of the 
committee have as- 
sumed_responsibili- 
ties for particular 
| Articles of the Code 
and each member is 

COURS making a study of a 
particular article and comparing it 
with the Florida law applicable. The 
committee felt that there were two 
main features that interested attor- 
neys and bankers wanted to know 
about the Code in Florida. First they 
were interested in knowing in what 
respect the Code changed the existing 
Florida law and secondly in what re- 
spect the Code was new law. A dead- 
line has been set for the reports of 
individual members on this studv to 
be forwarded to the chairman of the 
committee on or before July 1, 1960. 
It has been suggested that the chair- 
man of the committee consolidate 
these reports and from them prepare 
an article for the Florida Bar Journal 
and publication in the summer of 
1960. 
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The revised version of the Code has 
been enacted as law in Massachusetts, 
Kentucky, New Hampshire, Connec- 
ticut and Pennsylvania. The Code 
has now been enacted in five states 
and in actual operation in Pennsyl- 
vania since July 1, 1954 and in Massa- 
chusetts since October 1, 1958. In 
many states educational steps of one 
kind or another towards enactment 
of the Code are well advanced. In 
fact, in no less than twenty states 
serious steps of one kind or another 
looking towards introduction of the 
Code and hoped for enactment are 
being taken. The states in which this 
activity is taking place include Ari- 
zona, Arkansas, California, Georgia, 
Idaho, Illinois, Indiana, Maine, Mis- 
sissippi, New Jersey, New Mexico, 
North Carolina, Ohio, Oklahoma, 
Oregon, Rhode Island, Vermont, 
Washington, Wisconsin, and Wyo- 
ming. At long last the Code is be- 
ginning to move. 

As soon as possible after the com- 
mittee’s report has been published in 
the Florida Bar Journal it is antici- 
pated that the committee will conduct 
one or more _ institutes, possibly in 
conjunction with the Florida Bankers 
Association, so that education of at- 
torneys and bankers in the Code can 
be promulgated. 

This committee therefore recom- 
mends that The Florida Bar permit 
this committee to continue on an ac- 
tive basis as suggested above. 


RicHarp E. Cours 
Chairman 


“Delay of justice is injustice.” (Proverb) 


“Justice without wisdom is impossible.’’ 
(Proude) 
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Constitution 


During the past year the Constitu- 
tion Committee has been active in the 
i I of a proposed draft of the 
constitution to sub- 
mit to all the law- 
yers of the state. An 
excellent —constitu- 
_ tion was _ prepared 
by the Florida Con- 
stitution Advisory 
Commission and 
submitted to the 
legislature in 1957. 

The legislature in 
turn submitted it to the people for 
approval or disapproval at the next 
general election. However, the case 
of Rivera-Cruz v. Honorable R. A. 
Gray, Secretary of State, 104 So. 2d 
501, decided July 25, 1958, prevented 
the Secretary of State from putting 
this constitution on the ballot. The 
Supreme Court held that the constitu- 
tion could not be revised in its en- 
tirety under Section 1 of Article XVII 
of the constitution and held that it 
could be revised only on an article by 
article basis unless the convention 
method was used as provided by Sec- 
tion 2 of said article. 


REDFEARN 


As a result of this decision a Gov- 
ernors Advisory Committee on the 
constitution was appointed and with 
the assistance of the Statutory Revi- 
sion Department of the state a pro- 
posed constitution was prepared for 
submission to the 1959 legislature on 
an article by article basis. This pro- 
posed constitution was essentially the 
same as the 1957 draft, but various 
portions of the 1957 draft had to be 
redistributed back into the old articles 
from which they had been taken as 
the 1957 draft consolidated the con- 
stitution to the extent that there were 
fewer articles in it than in the 1885 
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constitution. The Governor’s Advisory 
Committee and the Statutory Revi- 
sion Department did a most excellent 
job, but the legislature did not submit 
it to the people primarily on account 
of the reapportionment problem. 

As the above mentioned commission 
and committee were functioning no 
longer, the constitution committee of 
The Florida Bar held a meeting and 
agreed to consider thoroughly the 
above mentioned drafts of the consti- 
tution and submit a new draft to the 
lawyers of the state on an article by 
article basis, thus preserving the ex- 
cellent work done by the above men- 
tioned commission and committee. 
This new draft is in the process of 
preparation and our committee is to 
meet again and reconsider the pro- 
posed draft. When it has been consid- 
ered by the committee it will then be 
submitted to the editor of The Florida 
Bar Journal for publication so that a 
copy may be in the hands of every 
lawyer in the state. A copy will also 
be furnished to all the legislators and 
to all newspapers in the state and to 
all women’s civic organizations. In 
this way the widest publicity will be 
given the proposed constitution and 
suggestions for improvement request- 
ed. Then sometime before the meet- 
ing of the next legislature our com- 
mittee will meet again for the pur- 
pose of considering the suggestions 
received and putting into final form 
a draft for submission to the legisla- 
ture for its consideration. We first 
want to obtain the approval of The 
Florida Bar at its annual meeting in 
1961, as we believe that will be help- 
ful in getting favorable consideration 
in the legislature. 

This is a tremendous undertaking 
but is one very worth while, and we 
hope it will result in a new constitu- 
tion for Florida as one is badly need- 
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ed on account of the immense prog- 
ress being made in this state. 


D. H. REDFEARN 
Chairman 


Continuing Law Reform 


Two matters have been referred for 
consideration to the committee during 
this non-legislative Bar year. 

The first dealt 
with the  require- 
ment of costs bonds 
or costs deposits in 
levying upon an 
execution of judg- 
ment. The chairmen 
caused an inquiry to 
be made of the lo- 
cal Bar presidents 
which resulted in an 
expression of general satisfaction with 
the manner in which the Sheriffs’ of- 
fices of the respective counties were 
handling such levies. 

The second matter concerned a pro- 
posed revision of Florida’s Wrongful 
Death Statute, Section 728.06, Florida 
Statutes. James Halley Ruby of the 
Miami Beach Bar recommended that 
the committee undertake a study of 
the statute in the light of the sugges- 
tion of Chief Justice Thomas set forth 
in Randolph v. Clack, 113 So. 2nd 270, 
that remedial legislation may be 
needed. 

A proposed bill was drafted and 
transmitted to the forty-four mem- 
bers and associate members of the 
committee for study and analysis. Re- 
plies indicated unanimous agreement 
that the present act contained glaring 
inequities and needed modification. 
However, as has been the case in past 
years when committees have consid- 
ered proposed changes in this statute, 
viewpoints varied greatly with respect 
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to the extent of the modification. Your 
chairman called a meeting in St. Pe- 
tersburg at Stetson College of Law on 
March 11 at 3 p.m. for final consid- 
eration of the proposed changes in 
Section 728.06, Florida Statutes. 

The Legislature will be meeting 
during the next Bar year and, un- 
doubtedly, the work of the commit- 
tee on Continuing Law Reform will 
be of a wider and more varied scope. 


DoucLas STENSTROM 
Chairman 


Cooperation With American 
Bar Association 


Although there has been no meet- 
ing of our committee during the year, 
and no commit- 
tee action as 
such, the interest 
and cooperation 
of Florida law- 
yers with the 
American Bar As- 
sociation has 
never been 
greater. Lawyers 
throughout the 
state joined with our brethren in 
Dade County to make the American 
Bar Convention in Miami Beach last 
August one of the best in the history 
of the national organization. It was 
the first time that Florida has been 
honored as host to the convention but 
certainly will not be the last. 

Members of The Florida Bar con- 
tinue to be active in the work of the 
various sections and committees of 
the American Bar Association and we 
have a strong delegation represent- 
ing the lawyers of Florida in the 
House of Delegates, the legislative 
body of ABA. 

It is to be hoped that Florida law- 
yers in increasing numbers will seek 


BEGGS 
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membership in and take active part 
in the work of the American Bar As- 
sociation. Not only do many “bread 
and butter” benefits flow from such 
membership but it is also an evidence 
of professional responsibility and a 
hallmark of professional standing. 


E. Beccs 
Chairman 


Cooperation With American 
Law Student Association 


I have the honor to submit here- 
with the report of the Committee on 
Cooperation with 
the American Law 
Student Association. 

The committee, 
during the past 
year, concen- 
trated on the goal 
of acquainting law 
students with the 
work of the organ- 
ized Bar and inter- 
esting them in that work, and with 
making them feel a part of the legal 
profession. A major step forward in 
that direction was taken as a result 
of the American Law Student Associ- 
ation Convention held in Miami 
Beach this past year in conjunction 
with the American Bar Association 
Convention. The chairman of this 
committee was asked by the Direc- 
tor of the ABA Law Student Program 
to serve as general chairman of the 
1959 ALSA Convention in August of 
1958 which position he accepted and 
at which time the actual work of 
this committee began. 

Because of the physical proximity 
of the chairman to the University of 
Miami College of Law, and the fact 
that an active ALSA program al- 
ready existed in that school, the UM 
Law School was chosen as_ host 
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school for the convention. As was 
previously noted, work began on the 
convention in September of 1958 
with the able assistance and coopera- 
tion of Dean James Burnes of the 
Law School and student chairman 
Daniel Henry James. 


The convention took on a dual role 
of importance in as much as it was 
the Association’s tenth anniversary 
meeting. Your committee worked 
diligently with the ALSA and ABA 
officers to the point that the meeting 
was the largest in the ALSA’s ten 
year history with the registration of 
171 delegates from 79 law school 
student Bar associations. The previ- 
ous high was 63 schools in 1955. 
Principal speaker at the ALSA Ban- 
quet was ABA President-elect Whit- 
ney North Seymour. Other notables 
in attendance during the convention 
included the Judge Advocates Gen- 
eral of the Army, Navy and Air 
Force; John D. Randall, Incoming 
President of the ABA, deans of ap- 
proximately 25 law schools and many 
other nationally recognized legal 
figures. 


All of the law schools in the State 
of Florida took an active part in the 
program and participated in eight in- 
tensive and highly successful work- 
shops in addition to a legal film pro- 
gram. 


As an aftermath of the convention, 
the American Bar Association for the 
first time in the history of ALSA pre- 
sented a special award to the host 
school. The chairman of this com- 
mittee had the privilege of making 
this presentation to the University of 
Miami College of Law at their an- 
nual Law School breakfast. The 
award was made for outstanding 
service to the ABA and ALSA and 
the inscription was well in keeping 
with guest speaker Justice Stephen 
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O'Connell's topic of “Youth and the 
Bar.” 

The chairman of this committee 
sincerely recommends that the inte- 
grated Bar maintain a close liaison 
with the law students in the State as 
they are the future leaders of the 
Bar and the State of Florida as well. 


IRWIN KISHNER 
Chairman 


Corporation Law 


Each of two bills drafted within 
the committee for the 1959 Legisla- 
ture was enacted into law. The first 
effected a revision of Chapter 617, 
relating to non-profit corporations; the 
other eliminated the requirement that 
incorporators of a corporation for 
profit be subscribers to capital stock. 


The committee has currently en- 
tered upon a study of more realistic 
statutory treatment of closely held 
corporations. On November 2lst, 
Dean E. R. Latty of Duke Law 
School, chief draftsman of some ex- 
cellent legislation on this subject, 
came to Gainesville to meet with the 
committee. It was subsequently 
agreed that: Drafting of suggested 
legislation would proceed through a 
special subcommittee, subject to con- 
tinuing recommendations of the full 
committee and The Florida Bar; the 
proposed enactment would constitute 
a special chapter relating exclusively 
to close corporations, the use of 
which would be optional; Chapter 
608 would not be affected and the 
new chapter would not be all-in- 
clusive, but would depend upon the 
provisions of Chapter 608 wherever 
applicable; the definition of close 
corporation would be drawn in the 
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light of Sub-Chapter S; such bill 
should be designed to promote maxi- 
mum flexibility for incorporating and 
managing the corporation, permitting 
a sole incorporator (but probably re- 
taining a board of directors); particu- 
lar attention should be directed to 
the problems of corporate control, 
deadlock and dissolution; with regard 
to control, consideration should be 
given to unanimous voting agree- 
ments, and in regard to deadlock and 
dissolution, a regulatory provision 
authorizing judicial intervention 
should be included. It is expected 
that a preliminary draft will be 
complete prior to the annual meet- 
ing. 

Several committee members have 
actively participated in Corporation 
Law Institutes held in Miami on De- 
cember 4th and 5th; in Daytona 
Beach on January 22nd and 23rd and 
in Tampa on March 18th and 19th. 


Ray W. RIcHARDSON 
Chairman 


Family Law 


The Committee on Family Law had 
two meetings during the administra- 
tive year and planned a third meeting 

_ in conjunction with 
the annual Conven- 
tion of The Florida 
Bar. The first meet- 
_ ing took place on 
_ October 10, 1959, at 
Biscayne Ter- 
| race Hotel in Mi- 
ami, while the sec- 
ond meeting was on 


February 13, 1960, 


BERLINER 
at the Hotel Floridan in Tampa. 
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The members agreed to recommend 
proposed statutes in the field of Flor- 
ida family law, thereby endorsing 
generally the work of previous com- 
mittees. This year’s program included: 
that common law marriage be abol- 
ished; that notaries public, justices of 
the peace, and city judges be prohib- 
ited from performing marriages; that 
insanity and conviction of a felony 
be added as grounds for divorce; that 
a separate annulment statute be en- 
acted setting forth specific grounds; 
that a Family Court be created as a 
division of the Circuit Court with jur- 
isdiction over all family matters and 
utilizing the available facilities of all 
welfare agencies; that a Section of 
Family Law be established within 
The Florida Bar; and that every mar- 
riage counsellor be required to obtain 
a license from the state before engag- 
ing in that activity. 

As the guest speaker during the first 
meeting, Samuel G. Kling, nationally 
famous marriage counsellor and au- 
thor of several books, made the fol- 
lowing suggestions in an effort to 
strengthen the family: set the lawful 
marital age at 21 for males and 18 for 
females and removal of the need for 
parental consent; a “cooling-off” pe- 
riod between application to wed and 
the issuance of the license; greater 
preparation for marriage by clergy- 
men; and the abolition of all grounds 
for divorce with elimination of the 
“fault” concept, making mutual con- 
sent the only criterion to terminate 
matriage. 

The second meeting was devoted to 
a discussion of the establishment of 
a Family Court for each judicial cir- 
cuit. The guest speaker was Honor- 
able Stephen C. O'Connell, Justice of 
the Supreme Court and Chairman of 
the Judicial Council of Florida. 


226 


Judge O'Connell spoke in the latter 
capacity and outlined to the commit- 
tee the proposal of the Judicial Coun- 
cil relating to inferior court consoli- 
dation—a transfer of the present 
Juvenile Court to the Circuit Court 
with exclusive jurisdiction over the 
custody, welfare, and support of all 
minors, as well as any other juvenile 
matters referred to the Juvenile Court. 
Judge O'Connell cited several reasons 
in support of this plan: a consolida- 
tion of jurisdiction; an end to the 
present conflict of jurisdiction be- 
tween the Circuit Court and the 
Juvenile Court on family matters; the 
benefit of having the services of the 
existing welfare agencies available to 
the Circuit Court; the gain in prestige 
and popular esteem by the Juvenile 
Court; and an improved method of 
collecting support money. 

Subsequent to further discussion on 
this subject, the committee voted 
unanimously to approve the Judicial 
Council's project, pending further 
suggestions from individual commit- 
tee members. 


M. Jay BERLINER 
Chairman 


Labor Relations 


In order that the general practi- 
tioner of Florida may become cog- 
nizant of the developments in the field 
of labor law insofar 
as such knowledge 
- might affect the gen- 
eral representation 
of his clients, the 
Labor Relations 
Committee, through 
the outstanding in- 
dividual effort and 
achievement of Nor- 

SMITH man F. Burke, has 
sponsored the inclusion of the month- 
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ly “Labor Law Review” in The Florida 
Bar Journal. 

The Labor-Management Reporting 
and Disclosure Act of 1959, by elim- 
inating the no man’s land of labor 
jurisdiction, substantially increased 
the responsibility of the state in this 
field. The substantial effect of the 
amendment was to grant jurisdiction 
to the state in those cases where the 
National Labor Relations Board either 
did not have or refused to assume 
active jurisdiction. When a state court 
or agency asserts the granted jurisdic- 
tion over a labor dispute, the control- 
ling substantive law is that of the 
state. For that reason, the Labor Rela- 
tions Committee has under continuing 
consideration the impact of this leg- 
islation on the State of Florida and is 
studying the need for additional agen- 
cies or procedures for the prompt and 
efficacious discharge of this additional 
responsibility. 

On April 26, 1960, the Twelfth Re- 
gional Office of the National Labor 
Relations Board is planning a Region- 
al Advisory Conference on Adminis- 
tration, to be held in Tampa, Florida 
at the Hillsboro Hotel. The purpose 
of the conference is to consider vari- 
ous methods of improving case han- 
dling procedures, elimination of un- 
necessary delays in the processing of 
cases, and better service to the parties 
who appear before the National Labor 
Relations Board and the public in 
general in the administration of its 
duties. 

The conference is being conducted 
in furtherance of the objective of 
Stuart Rothman, General Counsel of 
the National Labor Relations Board, 
and the entire regional staff, to seek 
continual improvement in the ability 
of the National Labor Relations Board 
to serve the public interest. 
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Mr. Harold A. Boire, Regional Di- 
rector, has invited a substantial num- 
ber of the members of the Labor Re- 
lations Committee of The Florida Bar 
on an individual basis to participate 
in this conference. 

CHESTERFIELD H. 
Chairman 


Legal Aid 


This committee is charged with 
rendering free legal service to individ- 
uals who are in ac- 
tual need of free 
legal work. The 
program can only be 
carried out to the 
extent that individ- 
ual lawyers are will- 
ing to donate some 
of their time in 


furtherance of this 


BAYNARD public service, since 
there is no state or governmental 
money to pay for expenses or legal 
fees. 

This committee was expanded by 
the Hon. J. Lewis Hall, President of 
The Florida Bar, and we therefore 
were able to operate more smoothly 
and efficiently during the past year. 

Your chairman’ contacted each 
member of the committee by letter 
and we have carried on our duties by 
correspondence, without a _ general 
meeting of the committee, since they 
were appointed from all sections of 
the State. 

Individual members of the com- 
mittee have given a great deal of 
study to a public defender system and 
we expect to complete the final re- 
port on this matter before the end of 
the Bar year. 

This office has handled a number of 
cases referred to it by the Governor's 
office, office of The Florida Bar, local 
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Bar associations and other agencies 
and lawyers throughout the United 
States. 

The great bulk of the cases were 
handled by members of the commit- 
tee and were successfully closed, 
either by their individual efforts or by 
referral to other attorneys in the 
localities of needed legal assistance. 


A study of the case load handled by 
the committee during the past year 
would indicate that members of the 
committee should be more widely dis- 
persed throughout the counties of the 
State, as it has been necessary to refer 
cases, from time to time, to every sec- 
tion of the State with fewer referrals 
to the section in which we have the 
majority of members of the commit- 
tee. and with members more widely 
separated throughout the State our 
work would be facilitated. 


The committee has assisted local 
legal aid bodies in several other States 
in which they were carrying on the 
work of legal aid assistance in effi- 
ciently performing their duties. This 
applies to well established, paid legal 
aid societies, as well as to voluntary 
legal aid committees appointed by 
local Bar associations. 

The committee wishes to thank the 
officers of The Florida Bar and the 
lawyers and others who have assisted 
us so ably in expediting the heavy 
volume of work that has been 
handled by vour committee this year. 

In conclusion, the committee wishes 
to recommend that the scope of legal 
aid assistance should be broadened 
by creating more and larger com- 
mittees so as to more adequately take 
care of the needs of our citizens who 
are unable to pav for much needed 
legal service. 


Rospert S. BAYNARD 
Chairman 


228 


Legal Forms And Work Sheets 


Your committee had its initial or- 
ganizational meeting in Miami on 
~ August 23, 1959. At 
that time, the work 
of the past year was 
reviewed and_ the 
progress of subcom- 
mittees having work 
in course was con- 
sidered. Thereafter. 
assignments for the 
year were made to 

SMITH subcommittees. Sub- 
committees were created for the fol- 
lowing purposes: 


(1) To make necessary correc- 
tions in materials previously pub- 
lished. 

(2) To consider the advisability 
of developing in handbook form use- 
ful information required by lawvers 
in daily practice. 

(3) To continue work on_ the 
subject of office materials and check 
lists. 


(4) To consider development of 
forms regarding corporations not for 
profit. 

(5) To prepare and publish ma- 
terials on administration unnecessary. 
free dealers, adoptions, removal of 
disabilities of non-age, restoration to 
judicial sanity, and change of name. 


Your committee is glad to report 
that materials on administration un- 
necesary, free dealers, adoptions, and 
removal of disabilities of non-age are 
now being placed in final form and 
should be ready for printing by the 
annual meeting. Special recognition 
should be given to the efforts of 
Henry P. Trawick, Jr., of the Sara- 
sota Bar, Winfield E. Wight, Jr.. of 
the Tampa Bar, and William A. 
Swann, Jr., of the Pensacola Bar, who 
chaired the subcommittees preparing 
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these materials. Special recognition 
should also be given to Michael 
Shores, of the Miami Bar, Vice 
Chairman, and to Alfred E. Sapp, of 
the Miami Bar, who have reviewed 
all materials and given us the bene- 
fit of their constructive criticism. 


This is a very large committee and 
its mechanics of operation are par- 
ticularly cumbersome because the 
nature of the work with which it is 
concerned is essentially individual- 
istic. The committee recommends for 
future consideration the following: 


(1) That no person be appointed 
to the committee who has not previ- 
ously indicated his willingness to do 
the work required. 


(2) That in making appointments 
to the committee consideration 
should be given to the geographical 
location of committee members so 
that several are appointed in a par- 
ticular area. This will facilitate as- 
signment to subcommittees, enable 
the committee personnel to meet per- 
sonally, and reduce unnecessary ex- 
changes of correspondence. 

(3) That the committee continue 
to consider whether its work should 
be limited to forms dealing with 
matters of substantive law and/or ex- 
tended to pleading forms. 


REECE SMITH, JR. 
Chairman 


Legal Institutes and 


Continuing Legal Education 


An extensive program of con- 
tinuing legal education has been 
carried out during the current Bar 
year through presentation of insti- 
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tutes in easy acces- 
sibility to every 
member of The 
Florida Bar. 

There have been 
three institutes on 
corporations, three 
on medical - legal 
subjects, one on real 
property, one on 
eminent domain, 
and a traffic court conference. Re- 
maining on the institute calendar are 
two educational programs planned in 
conjunction with the tenth annual 
convention in Miami Beach in May. 
These are a low level taxation insti- 
tute and an institute on lawyers’ 
fees and office management. Estate 
planning and practice is scheduled 
for study in Tallahassee April 23. 

Also, working with the General Ex- 
tension Division of Florida, our sub- 
committee on Continuing Legal Edu- 
cation has planned a 15 session tax 
course for the future at the Stetson 
College of Law, St. Petersburg. 

The Junior Bar Section presented 
its annual practical legal education 
institute in Tallahassee in November, 
with an attendance of nearly 100, and 
the Tax Section has conducted insti- 
tutes for its members. 

The Legal Institutes Committee is 
composed of 16 sub-committees, total- 
ing some 100 members and represent- 
ing the 16 judicial circuits. Fletcher 
G. Rush, Orlando, heads the sub- 
committee for continuing legal edu- 
cation, and Marshall M. Criser, Jr., 
West Palm Beach, is chairman of the 
sub-committee for current legal insti- 
tutes. His report follows. 


FULTON 


Sub-committee for Legal Institutes 


“With the adoption in the last few 
years of an emphasis on repeating 
outstanding institutes on a statewide 
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basis, the program has been improved 
to better serve the needs of the busy 
practitioner. Of necessity these are 
limited to a thorough coverage of a 
particular field or specialty. 

This leaves many timely subjects to 
be presented on a local basis. When 
one of the judicial circuit committee 
chairmen wish to plan a program they 
may call on the Legal Institutes Com- 
mittee to supply them with a list 
of possible subjects and qualified 
speakers. 

The objective of The Florida Bar 
committee this year has been to co- 
operate with local Bar committees to 
provide at least one legal institute in 
each circuit.” 

Applications have been received 
from all over the nation for the posi- 
tion of administrator of the Continu- 
ing Legal Education program of The 
Florida Bar. These applications are 
being carefully screened and it is 
expected that a well qualified person 
will be employed for this important 
position. 

CHARLES B. FULTON 
Chairman 


Legal Services to the Armed Forces 


Since the last annual report of this 
committee, its activities have contin- 
ued at a stabilized level. 

The primary function of the com- 
mittee is to provide a means whereby 
members of the armed services need- 
ing legal assistance can be put in 
touch with competent, reliable and 
sympathetic civilian lawyers who will 
give due consideration to the service- 
man’s ability to pay fees. This func- 
tion is accomplished through the co- 
operation of similar committees in 
the several state and local Bar associa- 
tions, lists of which are furnished to 
the Legal Assistance Officers of the 
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Army, Navy, Air Force and Coast 
Guard, on duty throughout the world. 

The specific request for assistance 
usually comes directly to the chair- 
man and is then referred to the par- 
ticular city or area where the case 
must be brought or defended. 

This is not a legal-aid committee 
and if there is any court work per- 
formed, or legal services rendered, a 
charge is made according to an agree- 
ment between the individual in the 
Armed Forces and the lawyer in- 
volved. Normally any advise as to 
Florida law is given without charge 
to Legal Assistance Officers of the 
Armed Forces here in Florida and 
elsewhere. 


The following is a summary of cases 
and the amount of work handled by 
the committee since last year’s report: 
Number of cases handled by com- 


mittee members 32 
Number of cases handled by non- 

members of committee si. 
Advice given by chairman... 10 


As this report will indicate, we have 
quite a large committee. Members 
are located in many of the cities and 
areas throughout the state, but each 
year it is necessary to refer a certain 
amount of work to lawyers not on the 
committee because a particular case 
is in a city or area where there is no 
member. The chairman attempts to 
refer these cases to a member, even 
though the member and the case in- 
volved are not in the same city but 
are located in the same county. 


It has not been necessary to have 
a meeting of this committee, for, as 
stated above, all of the work is done 
on an individual basis. The committee 
members who have been called upon 
have been very cooperative, and have 
carried out their particular jobs in a 
very commendable manner. 
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Respectfully submitted this 29th 
day of February, 1960. 


Myron G. 
Chairman 


Municipal Law 


Your committee on Municipal Law 
reports that it held a meeting at Pen- 
sacola, Florida, on 
October 30, 1959, 
and the following 
action was taken: 

1. That in order 
to clarify the law in 
Florida as to tort 
liability of Munici- 
palities other 
governmental agen- 
cies, your commit- 
tee recommends that Section 22 of 
Article III of the Constitution which 
now reads: 

“Provision may be made by general 

law for bringing suit against the 

State as to all liabilities now existing 

or hereafter originating.” 
be amended by adding thereto a sec- 
ond sentence to read: 

“The Legislature is further authorized 

to provide for and determine the tort 

liability of all governmental agencies, 
including but not limited to the State, 

Counties, and Municipalities, and to 

fix reasonable limits upon the extent of 


such liability and the amounts of re- 
covery.” 


and that the Board of Governors is 
requested to give consideration to 
this recommendation for appropriate 
action thereon at the 1961 session of 
the Legislature. 


MARSICANO 


yA Appointed a sub-committee to 


make recommendations to the stand- 
ing committee on eminent domain to 
broaden the scope of Section 74.01 
(Declaration of Taking) as it relates 
to Municipal purposes. 
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3. Appointed a sub-committee to 
make recommendations to the stand- 
ing committee on Workmen’s Com- 
pensation Law for amendments per- 
taining to Municipal operations under 
the act. 


A. MaArRsICANO 
Chairman 


Professional Ethics 


The Committee on Professional 
Ethics begs to submit the following 
report: 

It has considered and rendered 
opinions in 25 separate matters and 

_ now has under con- 
sideration three ad- 
ditional matters. 

Because of the dis- 
tances involved, it 
has been impossible 
to hold any meeting 
of the committee and 
» all work has been 
carried on by cor- 

HOLCOMB respondence, with 
copies of all opinions being furnished 
the President, President-Elect, Execu- 
tive Director and Staff Counsel, in 
addition to the parties requesting the 
opinion and other affected parties and 
all members of the committee. 

The matters considered to this time 
have consisted of: 

1. June 25, 1959—Opinion regarding 
propriety of sending announce- 
ments for practice of law to 
friends of associating attorneys. 
June 25, 1959—Opinion as to 
whether it would be proper for 
a County Attorney to represent 
property owners in condemnation 
suits, and whether in automobile 
accident cases the County Prose- 
cutor would be disqualified from 
representing a plaintiff where the 
defendant was charged with a 
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criminal violation in connection 
with operation of his automobile 
and when no criminal charge was 
made against the plaintiff by the 
investigating officer. 

August 7, 1959—Opinion as to 
whether it is permissible to en- 
gage in the insurance business 
and practice law from the same 
office. 

August 12, 1959—Opinion as to 
whether it violates the Code of 
Ethics for an attorney to display 
his name as attorney for a corpo- 
ration at a panorama of an antici- 
pated project of the corporation 
on display in a bank lobby. 
August 19, 1959—Opinion as to 
whether it would be ethical for 
a part-time Judge of the City of 
Miami to represent defendants 
charged with drunk driving be- 
fore the Metropolitan Court. 
September 22, 1959—Opinion to 
Board of Governors, at its re- 
quest, on complaint filed with a 
Grievance Committee relative to 
a practicing attorney maintaining 
offices for the practice of law and 
of certified public accountancy 
from the same _ office; as_ to 
whether this constitutes unpro- 
fessional conduct, whether it was 
proper for a lawyer to sponsor a 
Little League baseball team with 
his name on the players’ uniforms 
and whether the use of profes- 
sional cards listing him as a law- 
yer and a certified public ac- 
countant constitutes —unprofes- 
sional conduct. 

September 29, 1959—Opinion as 
to whether a patent attorney 
qualified to practice in Washing- 
ton, D.C. but not in Florida may 
establish an office in Florida lim- 
ited to patent work. 

November 25, 1959 — Opinion 


10. 


Ra. 


12. 


13. 


14. 


15. 


regarding ethics of a lawyer 
practicing in Municipal Court, 
in which his brother is a judge. 
before a judge other than his 
brother. 

November 25, 1959—Opinion re- 
garding designation of specialties 
on letterhead. 

November 25, 1959—Opinion as 
to whether it is proper for a 
member of the Bar who is also a 
county commissioner to try cases 
before a circuit court whose al- 
lotment of space, departmental 
budget and supplemental salary 
are controlled by the county com- 
mission. 

November 27, 1959—Opinion as 
to propriety of an attorney per- 
mitting use of his name in Hand- 
book of Automobile Legal Asso- 
ciation. 

November 30, 1959—Opinion as 
to whether Canons of Profes- 
sional Ethics are violated by a 
lawyer inserting in the New York 
Law Journal his advertisement 
as being a consultant on Florida 
law and admitted in New York. 
November 30, 1959—Opinion as 
to propriety of announcement 
card. 

November 30, 1959—Opinion for 
Board of Governors as to size 
and location of lettering used on 
windows, doors and _ exterior 
walls of law offices in this state. 
December 11, 1959—Opinion as 
to whether it is proper to list an 
attorney's name in city directories 
as a patent attorney and whether 
it is proper to place a news item 
in local newspapers concerning 
opening of offices, which item 
would include photograph, edu- 
cation and experience, particu- 
larly in connection with patent 
and trademark matters. 
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December 11, 1959—Opinion as 
to propriety of conducting real 
estate business and practice of 
law from the same office. 
December 22, 1959—Opinion re- 
garding size of signs on outside 
of buildings. 

December 28, 1959—Opinion re- 
garding propriety of conducting 
real estate business and _practic- 
ing law from the same office. 
January 6, 1960—Opinion regard- 
ing propriety of a lawyer of Japa- 
nese origin permitting a bank to 
use his picture in its yearbook 
with a notice that he is a lawyer. 
along with others of different 
nationalities, to show scope of 
operations of the bank. 

January 29, 1960—Opinion con- 
cerning division of fees to for- 
warding attorneys and_ related 
problems. 

February 8, 1960—Opinion re- 
garding propriety of proposed an- 
nouncement card listing special- 
ties. 

February 11, 1960—Opinion as to 
propriety of attorneys in Sumter 
County drafting wills free of 
charge during the Polio Drive 
for anyone would make the Sum- 
ter Chapter of the Polio Founda- 
tion a legatee in the will. 
February 11, 1960—Opinion re- 
garding ethical duties to a client 
threatening physical harm to op- 
ponent in litigation. 

February 12, 1960—Further opin- 
ion regarding listing of specialties 
on letterheads. 

February 15, 1960—Opinion re- 
garding propriety of an attorney 
employed as special counsel for 
Personnel Board of City appear- 
ing before City Council on be- 
half of private clients on matters 
unrelated to personnel problems 
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and as to whether such employ- 
ment would preclude him from 
filing suits against the City on 
matters entirely unrelated to per- 
sonnel matters. 


The matters under consideration 


are: 
1. 


bo 


Request from the Board of Gov- 
ernors for an opinion of the com- 
mittee as to the propriety of 
members of the Bar being listed 
in various forms as officers and 
directors of institutions in con- 
nection with financial statements 
periodically published in news- 
papers throughout the state and 
also in house organs. 

Request for an opinion as to pro- 
priety of having attorney’s name, 
address and telephone number 
listed in advertisement in yellow 
pages of telephone directory as 
agent or distributor for a client, 
not showing him as a lawyer, also 
propriety of having name of 
client and attorney’s relationship 
placed on his office door. 
Request for an opinion on pro- 
priety of a letter proposed to be 
sent to insured after discussion 
with insurance adjustor in which 
no settlement can be reached. 


Lyte D. Hotcomes 
Chairman 


Uniform State Laws 


The Committee on Uniform State 
Laws succeeded in securing the pas- 
sage by the 1959 Legislature of 
Amendments to the Uniform Recipro- 
cal Enforcement of Support Act and 
the Uniform Acknowledgment Act. 

The Uniform Partnership Act failed 
of passage due, in a large measure, 
to insufficient information being fur- 
nished to members of the Legislature. 
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The committee considers the passage 
of this Act to be of prime importance 
and if the Board of Governors ap- 
proves, will be resubmitted to the 
next Legislature. In the mean time, 
members of the Legislature will be 
advised as to the scope and import 
of the Act. 

The committee has been consider- 
ing various Uniform Acts for possible 
approval and recommendation. Chief 
among these is the Uniform Motor 
Vehicle Certificate of Title and Anti- 
Theft Act. 

H. N. Roru 
Chairman 


World Peace Through Law 


The purposes of this committee 
have not been achieved since that 
will take years or decades. Due to 
the existing  situa- 
tion in Cuba and in 
Yugoslavia desired 
information has not 
been obtained. 

The views of vour 
committee to some 
extent representing 
the views of Florida 
lawyers approve in 

BRUTON principle the aims 
of the American Bar Association com- 
mittee on World Peace Through Law, 
but the views are quite divergent as 
to methods of achievement. The 
members of the committee have made 
numerous public appearances over 
the state and numerous newspaper 
editorials have been written as a con- 
sequence. Almost always in confer- 
ences and editorials the subject tends 
to become limited to consideration of 
the Connally Amendment containing 
jurisdictional reservation with respect 
to matters to be considered by the 
International Court of Justice, which 
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though an important phase of the 
committee work is not the whole 
problem. Generally the committee 
members express themselves in ac- 
cordance with state wide editorial 
expression as well as state wide ex- 
pression in “Letters to the Editor,” 
which is without a doubt unfavorable 
to the complete removal of the Con- 
nally Amendment. Editors, commit- 
tee members and the public are not 
yet ready to abandon that part of 
sovereignty that would be required by 
repeal of the Connally reservation. 
There are those who favor it, but 
from information reaching the com- 
mittee from the press and other media, 
such is the public view. There are 
many, however, who favor, if it can 
be done, some relaxation of the res- 
ervation, in varying degrees, but none 
have presented the mechanics to do it. 

The November 1949 Florida Bar 
Journal carried a very complete arti- 
cle by Charles S. Rhyne, Chairman of 
the ABA committee, which was wide- 
ly read. The public expressions of 
Vice President Nixon brought forth 
in Florida opposition to his liberal 
views. Such great papers as the Tam- 
pa Times and Tampa Tribune dis- 
agreed with Mr. Rhyne and the Vice 
President. 

The Kiwanis Magazine of Febru- 
ary 20, 1960, carried excellent articles 
by Senator Jacob Javits and by Alfred 
J. Schweppe in which they explored 
the pro and con respectively of the 
Connally Amendment, which _ has 
been widely read and reflected the 
views of both schools of thought 
among lawyers. 

In exploring the matter your com- 
mittee has members representing both 
extremes in thinking, but all are of 
the view that continued study is nec- 
essary and that ABA should proceed 
with Regional Conferences outside 


THE FLORIDA BAR JOURNAL 


the United States as contemplated. 
Many of the committee are of the 
view that State Committees can only 
function in educating the public in 
the States. The State Committee has 
created much discussion and thought 
on the matter and it is believed that 
International Regional Conferences 
are necessary through ABA level. 

Due to the distinguished personnel 
of your committee and with great de- 
mand on the time of the members, it 
is likely that members of less stature 
could accomplish more. The commit- 
tee recommends that it be continued 
and instructed to continue coopera- 
tion with the ABA Committee. 


JAMEs D. Bruton, Jr. 
Chairman 


Workmen’s Compensation 


The Work men’s Compensation 
Committee of The Florida Bar held 
two statewide meetings. The first 
meeting was held on 
October 28, 1959 at 
the Galt Ocean Mile 
Hotel in Fort Laud- 
erdale. At that meet- 
ing the entire Work- 
men’s Compensation 
Law was reviewed 
and various subjects 
to be studied were 
determined. The re- 
port of the committee for the prior 
year was discussed and acted upon. 
Following the meeting the committee 
was divided into six subcommittees 
under Heskin Whittaker, Charles 
Desmond Crowley, Edward Schroll, 
John E. Mathews, Jr., Steve M. Wat- 
kins, Jr., and J. H. Hansbrough. A 
final statewide meeting was held in 
Miami on March 12, 1960. At this time 
the various subcommittees rendered 
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their reports and the following recom- 
mendations resulted from the full 
committee: 

1. Composition of the Florida In- 
dustrial Commission. Recommended 
an Appeals Board composed of three 
full time attorneys replacing the pres- 
ent full commission with the present 
chairman remaining as chairman of 
the Appeals Board. It was recom- 
mended that this Appeals Board con- 
vene in the various areas of the state 
where necessary. 

2. Record on Appeal to the Full 
Commission. Recommended that 
F.S.A. 440.25 (4-b) and Rule 6-c be 
amended so that the burden of filing 
the transcript within the required 45 
days with the full commission be 
placed with the deputy commissioner 
or the commission by issuance of an 
extension order for good cause. 

3. Appointment of Personal Rep- 
resentative Where Claimant Dies. 
Recommended that 440.25 (5) be 
amended impowering the deputy 
commissioner to appoint a personal 
representative to replace a deceased 
claimant in any pending compensa- 
tion claim instituted prior to the death 
of the claimant. 

4. Mentally or Physically Incapa- 
citated Dependents. Recommended 
that the definition of “child” under 
440.02 (13) be amended to include 
dependents of a deceased employee 
over the age of eighteen where they 
are mentally or physically incapaci- 
tated from earning a livelihood at the 
time of the death of the employee. 

5. Second Injury Fund. Recom- 
mended that the legislature make an 
extensive study of the Special Dis- 
ability Fund to improve the mech- 
anics and with a recommendation that 
the administration of the Fund be 
separate from the Florida Industrial 
Commission. 
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6. Section 440.10 Contractor—Sub- 
contractor Relationship. For the third 
straight year the committee recom- 
mended an amendment to Section 
440.10 to permit an employee to pur- 
sue his common law remedies where 
his accident is caused by other con- 
tractors by adding the statutory 
amendment as follows: 


“However, the immunity from Com- 
mon Law actions provided for in Sec- 
tion 440.11 shall inure only to the bene- 
fit of employers obligated under this 
chapter to secure compensation for the 
injured or deceased employee.” 


The committee also felt that this 
statutory change would place the pay- 
ment of benefits upon the third-party 
tort-feasor and permit the compensa- 
tion carrier to obtain reimbursement 
as presently provided in Section 
440.39. 


7. Death Benefits. Recommended 
increasing death benefits from 350 
weeks to 700 weeks under Section 
440.16 (2) in line with previous 700 


week amendment in permanent total 
disability. 

The committee further recommend- 
ed that the following subjects studied 
by this year's committee be passed on 
to next year’s committee for further 
study: 

a. Permanent partial disability of 

the body as a whole under Sec- 
tion U of 440.15 (3). 

b. Extension of affidavit required 
under Section 440.15 (S) to 
other types of compensation. 

c. Feasibility of statutory amend- 
ment to provide a method for 
recovery of an over-payment of 
compensation by the employer 
or carrier. 

d. Proposed rule requiring doctors 
to furnish reports upon request 
of any party. 

f. Feasibility of providing a pen- 
alty for failure of doctors to 
furnish medical reports when 
due. 

DupLey BuRTON 
Chairman 


TWO Institutes at The Florida Bar Convention 


1. Subject: 


TAXATION FOR THE GENERAL PRACTITIONER 


Opening Day—8:00 A.M., WEDNESDAY, May 4, 1960; 
When & BAL HARBOUR HOTEL (10101 Collins Avenue) Bal 


Where: 


Harbour, Florida; 


Second Day—10:30 A.M., THURSDAY, May 5, 1960; 


AMERICANA HOTEL 


(9701 Collins Avenue) Bal 


Harbour, Florida, (Bal Masque Room) 
(complete information at pages 155-158 in your March JOURNAL) 


Subject: 


ECONOMICS OF THE LAW PRACTICE—HOW 
LAWYERS CAN INCREASE THEIR NET INCOMES 


When & 2:00 P.M., SATURDAY, May 7, 1960; AMERICANA 


Where: 
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HOTEL, (Bal Masque Room) 
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Labor Law Review 


UNION RESTRAINT OR COERCION 


The policy of the federal govern- 
ment of encouraging unionization 
ended in 1947 
with the addition 
to the National 
Labor Relations 
een Act of provisions 
which, for the 
first time, made 
certain union 
conduct unlaw- 

ful. The recent 
BURKE legislation in 
1959! continued this policy and im- 
posed further restrictions. 

A mutuality of responsibility for 
conduct that interfered with the em- 
ployees was introduced into labor re- 
lations through section 8(b)(1)°. 
This section provides that it shall be 
an unfair labor practice for a union 
to restrain or coerce employees in 
the exercise of their rights guaranteed 
in section 7, or to restrain or coerce 
employers in their selection of agents 
for bargaining and for adjustment of 
grievances. The proviso in section 
8(b)(1)(A) that it shall not im- 
pair the right of a union “to prescribe 
its own rules with respect to the ac- 
quisition or retention of membership 


‘Labor-Management Reporting and Dis- 
closure Act of 1959, 73 Stat. 519 (1959). 
°61 Stat. 141 (1947), 29 U.S.C. §158 (b) 
(1) (1958). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
a Smith, Chairman; Norman F. Burke, 
Editor. 
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therein” has in part been tacitly re- 
pealed by Title I of the 1959 Act. 
However, the 1959 Act offers no pro- 
tection for the employee who is de- 
nied admission to a union, and so 
a union may continue to formulate its 
own policy on admission to member- 
ship. 

Although employer interference as 
well as restraint or coercion is out- 
lawed, the omission of the word “in- 
terference” from section 8(b)(1) has 
not been deemed important. The out- 
lawing of certain means, such as vio- 
lence or threats of violence, rather 
than the objectives of concerted 
activity, was generally considered the 
function of this subsection of section 
8(b). 

An international union’s responsi- 
bility for the acts of restraint or 
coercion of one of its member locals 
and the local’s responsibility for the 
acts of its agents are governed by the 
ordinary law of agency. As a result of 
the treating of unions, for most pur- 
poses, as entities under the NLRA, as 
amended, membership alone does not 
create an agency relationship between 
the union and its members. Rather, 
the party asserting the agency rela- 
tionship, both as to its existence and 
its scope, has the burden of proof on 
that issue. 

One class of cases which has de- 
veloped as a violation of section 8- 
(b)(1)(A) is that involving violence 
and threats of violence. This conduct 
is often associated with picket line 
activity at a struck plant such as as- 
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saulting and threatening non-strikers, 
blocking plant entrances, or destroy- 
ing property. Another type of viola- 
tion is the coercion practiced against 
those uncooperative with the union. 
Examples of this are causing dis- 
crimination in employment, inducing 
employees to withdraw pending 
charges, disciplining employees for 
failure to support a strike, or enforc- 
ing an unlawful union-security agree- 
ment, to mention but a few of the 
more common violations. 


Three observations should be made 
at this point concerning the afore- 
mentioned violations. First, it is no 
defense for the union to claim that its 
conduct was in response to the 
employer's unfair labor practices. 
Second, conduct that tends to restrain 
or coerce is equally as unlawful as 
conduct that achieves that result. And 
finally, although non-employees, such 
as supervisors and independent con- 
tractors, are excluded from the pro- 
tection of the NLRA, if they are the 
object of coercion under circum- 
stances where the employees would 
necessarily know of and be intimi- 
dated by it, then such coercion is un- 
lawful as an interference with the 
employees’ rights. 

One area where section 8(a)(1) 
and section 8(b)(1) have not been 
equated is in the use of propaganda. 
The Board has allowed the unions 
wider latitude in their use of induce- 
ments and appeals for membership 
than it has afforded to employers in 
opposition to that end. 

It is still an open question whether 
picketing, “unfair” listings, and no- 
patronizing campaigns by a minority 
union violate section 8(b)(1)(A). 
In 1957 the Board held that minority 
picketing and similar pressures used 
to attain recognition violated section 
8(b)(1)(A). This was the first ap- 
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plication of section 8(b)(1)(A) to 
regulate the end sought to be at- 
tained rather than the means em- 
ployed. The Board has continued to 
apply this doctrine despite the fact 
that three of four courts of appeals 
have refused to accept this interpreta- 
tion. The problem is now before the 
Supreme Court. Arguments on_ this 
issue have been made this term but 
no decision has been announced.** 
The importance of the result of the 
decision is largely academic, for the 
1959 amendments included section 
8(b)(7) which specifically proscribes 
recognition or organizational picketing 
in most situations where the present 
Board doctrine would be applicable. 
Two areas where the Board’s section 
8(b)(1)(A) theory may have vitality 
if upheld are where strikes or consum- 
er appeals are unaccompanied by 
picketing. 

Section 8(b)(1)(B) is a seldom 
invoked section of the NLRA, but 
one whose scope is illustrated in the 
current developments section. 

In the event that a violation of 
section 8(b)(1) has occurred, the 
union will be ordered to cease and 
desist from restraining or coercing the 
employees in the exercise of their sec- 
tion 7 rights and to affirmatively post 
notices of the order. If the violation 
has caused any employee to lose 
earnings, the order will include an 
award for back pay. 


CURRENT DEVELOPMENTS 
Refusal to Bargain with Former Associate 
The Third Circuit has ruled that 
an employer exceeded “fair dealing” 
by insisting that a former union of- 
ficial be allowed to be its representa- 


?aIn NLRB v. Teamsters, Local 639, 29 
U.S.L. Week 4217 (U.S. March 28, 1960), 
the Supreme Court held that peaceful 
picketing by a minority union for recogni- 
tion does not violate section 8(b)(1)(A). 
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On hand to greet William P. Simmons, Miami, when 
he arrived at the recent mid-winter meeting of 
the ABA in Chicago, is John C. Satterfield, Yazoo 
City, Miss., president-elect of the ABA. Satterfield 
will preside at the Economics of the Law Practice 
institute at The Florida Bar Convention, May 7. 
At right is Irwin L. Langbein, West Palm Beach. 


tive in dealing with the union, and 
thus a refusal to bargain by a union 
under these circumstances was not 
unlawful.* 

Upon learning that the spokesman 
for the employer association with 
whom they had a contract had been 
an officer for one of the locals in the 
same territory, locals of the I.L.G.- 
W.U. refused to deal with him. This 
action was taken in observation of a 
long standing union policy to not ne- 
gotiate with former union officials. 
The official here had been employed 
by the international union in various 
capacities, some of a highly confiden- 
tial nature, for ten years prior to 
handling labor relations matters for 
the employer association. 

The Board found that the locals 
violated section 8(b)(3) by refusing 
to bargain with the association, and 
the locals and the international vio- 
lated section 8(b)(1)(B) by coerc- 
ing the association in its choice of a 
bargaining representative.* 

Enforcement of the Board’s order 
was denied. The court held that 
while generally one party was obli- 


3NLRB v. I.L.G.W.U., et al., 274 F. 2d 
376 (3rd Cir. 1960). 

‘Local 111, et al., Northeast Dept., 
LL.G.W.U., 122 N.L.R.B. No. 166 (1959). 
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gated to bargain with the agent 
selected by the other side, this rule 
was inapplicable where, because of 
the employer's unfair activity, its 
operation would decrease rather than 
increase the opportunity for good 
faith bargaining. Employers have 
successfully defended refusal to bar- 
gain charges on the same premise.® 
That is, where one party’s conduct is 
unfair dealing, even though it is not 
a violation of the NLRA, the other 
party’s duty to bargain is suspended 
so long as such activity continues. 

Discharge Activated by Mixed Motives 

Where there is a finding that an 
employer discharged an employee for 
the dual reason that his job per- 
formance was unsatisfactory and that 
he participated in union activities, is 
the discharge lawful? 

The Seventh Circuit in Sunshine 
Biscuits, Inc., v. NLRB® held that 
such a discharge violated section 
8(a)(3), which holding is contrary 
in principle to the position taken by 
the Fifth Circuit.* 
°E.g., Phelps Dodge Copper 

101 N.L.R.B. 360 (1952). 


‘___— F, 2d ———— (7th Cir. February 8, 
1960). 

"Most recently illustrated by NLRB v. 
Birmingham Publishing Company, 262 F. 
2d 2 (5th Cir. 1959). 


Products 
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An employee of the company for 
five years was active in organizational 
activities for more than one year be- 
fore his discharge. During the pericd 
of his union activities, his efficiency as 
a salesman had decreased. The em- 
ployer had unlawfully threatened 
other employees at the plant. The 
Board concluded that the General 
Counsel had sustained the burden of 
proof that the discharge was moti- 
vated by the employer’s desire to 
discourage union activity, and thus it 
was an unfair labor practice.® 

The Board’s order was enforced by 
the court of appeals in a two-to-one 
decision. Despite the fact that there 
might have been a valid reason for 
the discharge, the court ruled that 
where it was based upon a discrimina- 
tory motive in a context of an anti- 
union campaign, the discharge was 
unlawful. The dissent argued that it 
was arbitrary for the Board to ignore 
a legal reason for the discharge and 
select an unlawful one. 

The Fifth Circuit has held that a 
Board order could not be enforced 
under similar circumstances. It rea- 
soned that “if a man has given his em- 
ployer just cause for his discharge, the 
Board cannot save him from the con- 
sequences by showing that he was 
pro-union and his employer anti- 
union. . . . If an employee is both 
inefficient and engaged in union acti- 
vities, that is a coincidence that does 
not destroy the just cause for his dis- 
charge.”® 

Where the Board might draw dif- 
ferent inferences and_ conclusions 
from a factual record, its choice will 
be upheld where the decision is sup- 
ported by substantial evidence on the 


‘Sunshine Biscuits, Inc. 123 N.L.R.B. No. 
205 (1959). 
°262 F. 2d at 9. 
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record as a whole. Most courts of 
appeals have sustained the Board’s 
finding of an unlawful discharge 
where two conflicting inferences, one 
lawful and the other unlawful, are 
present when there are findings of 
additional unfair labor practices. The 
Fifth Circuit’s review of the record 
has been narrower. This has given 
rise to a conflict in the controlling 
substantive law as well as results be- 
tween the circuits where a discharge 
is made in a setting that includes 
other employer unfair labor practices. 


Recognition Picketing 

One of the most significant deci- 
sions to date construing section 8(b)- 
(7)(C) of the 1959 Act, which de- 
clares that recognition or organiza- 
tional picketing beyond a reasonable 
time not greater than 30 davs is an 
unfair labor practice, was that ren- 
dered in Greene v. Local 285, Int. 
Typographical Union..° The court 
held that there was reasonable cause 
to believe that the section had been 
violated where an uncertified union, 
representing a majority of the em- 
ployees, picketed for more than 30 
days without filing a timely petition 
for an election for the purpose of 
objecting to an employers unfair 
labor practice. The General Counsel 
obtained an injunction pending the 
disposition of the case before the 
Board. 

The union, claiming to represent all 
of the employees in an appropriate 
unit, picketed the employer on the 
grounds that the employer had re- 
fused to bargain. No election petition 
was filed until after the 30-day statu- 
tory period had passed. This picket- 
ing was also necessarily for the pur- 
pose of requiring the employer to 


10 


———— F,. Supp. ——-—— (D. Conn. January 
8, 1960). 
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Three members of The Florida Bar took active part 
in the National Association of Women Lawyers 
meeting held in conjunction with the mid-winter 
ABA meeting in Chicago recently. At right is NAWL 
First Vice-President Rebecca Bowles Hawkins, Talla- 
hassee. At left is Helen Tanos Hope, Florida State 
Delegate, NAWL, Miami. At center is Metro Judge 


Mattie Belle Davis, Miami. 


recognize and bargain with the union. 

The court held that even though 
the union may have represented all the 
employees, the union must petition for 
an expedited election where an ob- 
jective of the picketing was recogni- 
tion,’ since a formal election by 
secret ballot is the best medium for 
a determination of employees’ interest 
in representation by the union. 

The fact that there may have been 
charges of alleged violations of sec- 
tion 8(a), other than section 8(a)- 
(2), pending against the employer 


‘That where an objective, although not the 
sole objective, of the picketing is for rec- 
ognition, the picketing will be enjoined, 
see Elliott v. Sapulpa Typographical 


Union, ——-—— F. Supp. ———— (N.D. 
Okla. December 9, 1959); Phillips v. Gar- 
ment Workers, ———— F. Supp. ———— 


(M.D. Tenn. December 8, 1959); McLeod 
v. Teamsters, Local 239, 179 F. Supp. 
481 (E.D.N.Y. 1960); Penello v. Retail 
Stores Employees, Local 400, ———— F. 
Supp. ———— (D.D.C. February 5, 1960). 
Contra, Getreu v. Local 58, Bartenders & 
Hotel & Restaurant Employees, ———— F. 
Supp. (N.D. Ind. January 19, 
1960). 
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could not be used as a justification for 
the otherwise unlawful picketing. The 
court reasoned that the Congressional 
purpose for section 8(b)(7)(C) 
could too easily be frustrated by the 
filing of possibly unfounded charges 
against an employer. Such a defense, 
apparently, can only be raised before 
the Board in the section 8(b)(7) 
complaint proceedings. 

Due to the nature of the violation 
of section 8(b)(7)(C), the injunc- 
tion was limited to 90 days with leave 
for the Board to petition for an ex- 
tension should the matter not be dis- 
posed of within that time. 

If this decision were followed by 
other federal district courts, it would 
greatly curtail unfair labor practice 
picketing at the organizational level. 
An alternative to the present proce- 
dure would have been for the NLRB 
to consolidate the charges and not seek 
an injunction until it had passed on 
their merits. The General Counsel has 
apparently rejected this approach and 
the legislative history of the section 
appears to support his interpretation. 
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| Tax Law Notes 


Spin Off Fails Where Deemed 
Device to Distribute Earnings 

Under Section 355 I.R.C., where a 
corporation has actively conducted 
two businesses for at least five years, 
it may distribute 
one to its stockhold- 


ers under certain 
conditions without 
tax so that they 


thereafter separate- 
ly own each unit. 
One of the condi- 
tions is that the 
transaction must not 

ORKIN be used _ principally 
as a device to distribute the earnings 
and profits of either business. 


According to the facts stated in 


Rev. Rul. 59-400, I.R.B., 1959-51, 9, 
a corporation which had carried on 
both a hotel business and a real 
estate rental business for well over 
five years built a new office building 
in 1958, a substantial portion of the 
cost being paid from accumulated 
earnings of the hotel business. In 
1959, the hotel business was spun off 
to the corporation’s shareholders, the 
corporation retaining the real estate 
business, including the office building. 
The Service ruled that the spin off 
was not non-taxable under Section 
355 because of the substantial financ- 
ing of the real estate business out of 
the hotel business. It takes the posi- 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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tion that in order to prevent dividends 
from being drawn off in the form of 
saleable capital assets, in a situation 
such as here, it must be shown that 
the increase in one of the two busi- 
nesses involved must have been sub- 
stantially financed out of the earnings 
of that business and not out of the 
earnings of the other business. 


Tax Court Holds Division of Single 
Business Permitted Under Section 355 

The Tax Court, in a Court reviewed 
decision to which six judges dissented, 
has held that a corporation operating 
a single trade or business for over five 
years may divide that single business 
between its two equal shareholders in 
a tax-free distribution under Section 
355. Edmund P. Cody, 33 T. C. No. 87 
(1/29/60). In doing so, it held in- 
valid that portion of the Regulations, 
Section 1.355-1 (a), which explicitly 
states that Section 355 provides for 
the tax-free separation of two or more 
existing businesses formerly operated 
by a single corporation, and does not 
apply to the division of a single busi- 
ness. 

The taxpayer and another owned 
all the stock of Christopher Construc- 
tion Co., an Ohio corporation, actively 
engaged for over five years in the con- 
struction business. Due to differences 
between these two equal sharehold- 
ers, a new corporation, E. P. Coady 
& Co., was organized, to which the 
construction corporation transferred 
one-half its assets in exchange for all 
the stock of the new corporation. This 
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new stock was then exchanged by the 
construction company for all of its 
own stock held by the taxpayer. The 
majority opinion stated that Section 
355 (a) of the Internal Revenue Code 
contained no language that would re- 
quire that the distributing corporation 
be engaged in more than one trade 
or business prior to the distribution. 
The Tax Court held that as long as 
the trade or business which has been 
divided has been actively conducted 
for five years preceding the distribu- 
tion and the resulting businesses are 
actively conducted after the division, 
the active business requirements of 
the statute have been complied with. 

Two dissenting opinions were writ- 
ten. In the second, in which five 
judges joined, the position was taken 
that since Section 355 is not clear and 
is susceptible to different interpreta- 
tions, the Treasury Regulations must, 
under the decisions of the Supreme 
Court, be sustained unless unreason- 
able and plainly inconsistent with the 
statute, which, the dissenters felt, was 
not so here. 


Commissioner Held Entitled to Take 
Practical View of Purported Lease 
Taxpayer installed a fire sprinkler 
system in its plant under an instru- 
ment entitled “Lease” couched in 
terms of a five-year lease at $1,240 
annually, subject to taxpayer's option 
to renew the lease for an additional 
five-year period at a rental of $32.00 
per year. If taxpayer didn’t exercise 
the renewal option, the lessor had a 
six-month period in which to remove 
the system. The entire contract was 
silent as to the status of the system 
beginning with the eleventh year. 
The Ninth Circuit, in Starr vs. 
Comm., —F2d— (5AFTR 2d, 572), 
affirmed the Tax Court’s holding that 
the five annual payments of $1,240 
each were capital expenditures and 
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not pure deductible rental. Since the 
total payment of $6,200 was in excess 
of the normal price of $4,960, it re- 
manded the case to the Tax Court to 
determine how much of these pay- 
ments represented deductible interest. 
Depreciation had already been al- 
lowed. 

The Court treated as settled law in 
the Ninth Circuit that where the 
“foreordained practical effect of the 
rent is to produce title eventually, the 
rental agreement can be treated as 
a sale.” Although troubled by the 
failure of the contract ever by its 
terms to pass title to the system to 
the lessee, the Court pointed out that 
such systems were tailor-made with 
negligible salvage value, that it 
stretched credulity to believe that the 
lessor would come after the system, 
that only an exceedingly careless busi- 
nessman would enter into such a con- 
tract with the “practical possibility” 
that the lessor would reclaim the sys- 
tem and that the record showed that 
other installations had not been re- 
claimed after the expiration of the 
lease. The Commissioner was held 
to be entitled “to take into considera- 
tion the practical effect rather than 
the legal.” 

In an interesting aside, the Court 
suggested to the Commissioner that 
after making allowances for deprecia- 
tion and interest, his attacks on these 
so-called leases may not be worth- 
while in terms of revenue. 


Service Discusses Application of 
Constructive Receipt Doctrine to 
Deferred Compensation Arrangements 
The Service has issued Rev. Rul. 
60-31, I.R.B., 1960-5 in which it dis- 
cusses the taxable year for the inclu- 
sion by a cash basis taxpayer of com- 
pensation for services under arrange- 
ments which defer the actual receipt 
of cash. Consistent with the views 
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expressed, the previous non-acquies- 
cence in Commissioner vs. John T. 
Oates, 18 T.C. 570, affirmed 207 F2d 
711, has been withdrawn and acquies- 
cence substituted. 


The purpose of these deferred com- 
pensation arrangements is to prevent 
the bunching of income in years of 
high tax brackets by postponing actu- 
al payments to the taxpayer to later 
periods when they can be spread out 
over several years, possibly after re- 
tirement, resulting i in lower tax brack- 
ets and a smaller overall tax. As the 
Ruling makes clear, the crucial ques- 
tion is whether, under the specific 
facts of each case, the taxpayer is 
deemed to have constructively re- 
ceived the payment. Regulations 
Section 1.451-2 (a) provides in part 
that income is constructively received 
when it is credited to or set apart for 
the taxpayer so that he may draw 
upon it at any time without substan- 
tial limitations or restrictions. A mere 
promise to pay money, not repre- 
sented by notes or secured in any 
way is not deemed the receipt of 
income. 


Among the examples given are: 


1. A mere contractual obligation 
to make later payments of additional 
compensation set up only as a book- 
keeping reserve without such amounts 
being held in trust. 


2. A similar situation but with the 
added factors that the employee must 
remain non-competitive and available 
for consultation. 

The Ruling points out that under 
neither 1 or 2 were any non-forfeit- 


able contributions made for the bene- 
fit of the employees. 

3. Similarly, deferment was _per- 
mitted an author of future royalties 
over a stated sum per annum through 
the medium of a supplemental agree- 
ment deferring the payment to him of 
the excess of such future royalties to 
later years the key factors being that 
the agreement was made before the 
royalties were earned, no interest was 
charged and no sums were set aside. 

4. A football player's bonus for 
signing the team contract was, at his 
suggestion, paid over to an escrow 
agent of his choice to be paid out in 
five annual installments although the 
player could initially have demanded 
and received the bonus on the sign- 
ing of the contract. The bonus was 
deemed currently taxable as having 
been irrevocably paid out for the 
player's benefit. 

5. An attempt by a boxer to defer 
a portion of his share of the purse by 
a supplemental agreement was held 
unavailing on the ground that he was 
really a joint venturer with, and not 
an employee of, the boxing club so 
that his share of the receipts imme- 
diately belonged to him and taxation 
could not be deferred by a voluntary 
agreement postponing physical pos- 
session. 

The employer gets a deduction only 
when the amounts are actually paid 
over under the deferment plan. 

The Ruling merits careful study, 
particularly in view of the last para- 
graph which states that advance rul- 
lings will not be issued in specific 
cases. 


“The eternal and immutable laws of justice and morality are paramount 
to all human legislation. The violation of those laws is certainly within 
the power, but it is not among the right of nations.” 

— John Quincy Adams on The Principles of Legislation 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 
Presidents. Chairman of the Council is Rivers Buford, Jr., 200 E. College Ave., Tallahassee. 


BAY COUNTY BAR ASSOCIATION 

Julian ee Jr., President 

Panama City 
BREVARD COUNTY BAR ASSOCIATION 

Roger F. — 


Cocoa 
BROOKSVILLE ‘BAR “ASSOCIATION 
MacKenzie, President 


BROWARD COUNTY BAR ASSOCIATION 
Ralph R. President 
Hollywood 
CHARLOTTE COUNTY BAR ASSOCIATION 
Leo Wotitzky, President 
ge Si: Punta Gorda 
CLEARWATER BAR ASSOCIATION 
John R. Bonner, President 
Manson Arcade ................. Clearwater 
CORAL GABLES BAR ASSOCIATION 
Robert E. Roache, President 
149 Aragon Ave. ...........¢. Coral Gables 
DADE COUNTY BAR ASSOCIATION 
William C. Martin, President 
303 Ainsley Bldg. 
DeSOTO COUNTY. BAR ASSOCIATION 
Hugh G. Jones, President 
GREATER HOLLYWOOD BAR ASSOCIATION 
Harold C. Satchell, Jr., President 
HARDEE COUNTY BAR ASSOCIATION 
Burton, President 
Wauchula 
HIALEAH. MIAMI SPRINGS BAR ASSOCIATION 
Charles A. Whiteacre, President 


Hollywood 


HIGHLANDS COUNTY BAR ASSOCIATION 

Harry A. Lee., President 


HOMESTEAD BAR ASSOCIATION 
Thomas S. Hodson, President 
INDIAN RIVER COUNTY BAR ASSOCIATION. 
John R. Gould, President 
2908 Ocean Drive 
JACKSONVILLE BAR ASSOCIATION 
Jacksonville 
LAKE-SUMTER BAR ASSOCIATION 


x 366 

LAKE cry BAR ASSOCIATION 

Samuel S. Smith, President 

State Exchange ‘Bank Bidg. ........ Lake City 
BAR ASSOCIATION 

R. Philip Haddock, President 

303 Broderick Lakeland 
LEE BAR ASSOCIATION 

George E. Allen, President 

MANATEE COUNTY BAR 

Robert A. Rickey, ar ident 

1224 Manatee Ave. 
MARION COUNTY BAR ASSOCIATION 

MARTIN OUNTY BAR ASSOCIATION 

R. Clonts, President 
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MIAMI BEACH BAR ASSOCIATION 

Stanley S. Stein, President 

420 Lincoln Road ............. 
MONROE COUNTY BAR ASSOCIATION 

Allan B. mete Jr., President 

NAPLES BAR ASSOCIATION 

Robert A. Scott, President : 

443 S. Tamiami Trail ................ Naples 
NASSAU COUNTY BAR 
Edward V. Garcia, Presiden 


Miami Beach 
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NORTH BROWARD BAR ASSOCIATION 

Bart E. President 

NORTH DADE BAR ASSOCIATION 

David V. Lococo, President 

12773 W. Dixie Hwy. .......... North Miami 
ORANGE COUNTY BAR ASSOCIATION 

David W. Hedrick, President 

First Federal Bidg., 125 S. Court St. .. 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. ............... Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

William i. Foster, President 

West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

William H. Seaver, President 

PUTNAM COUNTY BAR ASSOCIATION 

Eugene L. Eastmoore, President 

SARASOTA COUNTY BAR ASSOCIATION 

Francis C. Millican, President 

SEMINOLE COUNTY BAR ASSOCIATION 

. Andrew Speer, President 

SOUTH MIAMI DISTRICT BAR lca 

Lucien C. Proby, Jr., Preside 

7210 Red Road South Miami 
SPANISH-AMERICAN BAR ASSOCIATION 

Rafael A. Rivera-Cruz, President 

Miami 
ST. JOHNS COUNTY BAR ASSOCIATION 

Charles R. Bennett, President 

ST. LUCIE COUNTY BAR ASSOCIATION 

Errol President 

P.O Fort Pierce 
ST. BAR ASSOCIATION 

Charles E. Fisher, President 

423 Florida Bank BI . ae St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

Harry H. Mitchell, President, 

107 Midyette Moor Tallahassee 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

Thomas Alexander, President 

Exchange Bank Building ............. Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 

ae A. Rano, President 

120 W. New York Ave. ee 
WINTER HAVEN BAR ASSOCIATION 

Paul Ritter, President 

Winter Haven 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 

Richard H. Merritt, President 

Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

John A. Madigan, Jr., President 

Tallahassee 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

William Randall Slaughter, President 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
P. B. Howell, Sr., President 
— JUDICIAL CIRCUIT BAR ASSOCIATION 

Joe C. President 

P. O. Gainesville 
TENTH pa CIRCUIT BAR ASSOCIATION 

Lefferts L. Mabie, Jr., President 

Wauchula 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 


John Paul Griffith, President 


. Orlando 


DeLand 
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(continued from page 195) 


@ LAW STUDENTS . . . The February issue of the ABA 
Journal carries an excellent article by Frank E. Maloney, 
Dean of the College of Law of the University of Florida, 
on the inadequate preparation of beginning law students 
for the study of law. Dean Maloney indicated a number 

of current weaknesses in prelegal education, pointing 

out an urgent need for earlier identification and better 
counselling of prelaw students and a greater effort by 
the Bar in attracting a larger share of the better 
students to the profession. The Florida Bar's Committee 
on Professional Responsibilities under Chairman Giles 

J. Patterson is conducting a vigorous program to solve 
these problems. 


e YOUR ADDRESS AND PHONE NUMBER .. . By the time you 
see this Journal, a notice will have reached your desk 
by first class mail to the effect that we are again 
revising the roster of The Florida Bar preparatory to 
publishing the annual Directory. PLEASE check your name 
and address as it was printed on this card by our 
addressing machine, make any necessary corrections, 
write in your phone number and give us the additional 
information requested. The name, address and phone num- 
ber will be used in the Directory and for all official 
communications with you. The other information will be 
used in providing favorable information to the press. 


e@ UNETHICAL FEE CUTTING . . . The Council of the North 
Carolina State Bar recently issued an opinion to the 
effect that "any lawyer who, in setting his fees, 
deliberately and repeatedly charges less than the 
customary charges of the Bar for similar services, and 
particularly the schedule of minimum fees of a District 
or of a county Bar association when approved by the 
District Bar, is engaged in an improper form of solicita- 
tion of business which is unethical." 


e THIRD FLORIDA SEMINAR on Bayfills and Bulkhead Lines, 
scheduled for April 18-19 at the Ocean Front Auditorium 
in Miami Beach, includes on its program Attorney General 
Richard W. Ervin, Dade County Attorney Darrey A. Davis, 
and D. C. Osmond, Tampa. Their topics of discussion are 
Policies and Precedents That Influence the Interpretation 
of the Bulkhead Act as seen at the state level, the 

local level and by the conservationist, respectively. 


PBC:ea faut B 


Executive Director 
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BEFORE ALR AFTER ALR 


They heeded my counsel: deprived My clients are happy: my praises 
of their rights, they sing. 


My clients engaged me in terrible And send me good tickets to fights 
fights. in the ring. 


Poor Sawyer used to be flattened by a contrary case, but don’t let 
it happen to you. 


Rely on the total research in American Law Reports, Annotated. 


An ALR annotation looks at both sides of a question, analyzing 
all cases in point, including your local cases. 


Ask today about low cost, low terms for the new ALR unit. 


VOL. 34, NO. 4 * APRIL, 1960 247 


LIFE and ADVENTURES of SAWYER the LAWYER | 4 sa 3 

ALR 2d a 


Local Bar Associations 


The Junior Bar Section of the Palm 
Beach County Bar Association was 
formally presented with the Award of 
Progress in the Junior Bar Conference 
of the American Bar Association com- 
petition of August, 1959. 

William Reece Smith, Jr., Tampa, 
vice chairman of the Junior Bar Con- 
ference, gave the award, second place 
in the category of cities under 500,000 
population, to John M. Farrell, presi- 
dent of the Palm Beach group, at their 
monthly luncheon meeting in Febru- 
ary. 
Gtiiie. the Palm Beach Junior Bar 
Section had been recipient of the 
award of merit as outstanding in the 
state, from the Junior Bar Section of 
The Florida Bar. Joel T. Daves III 
and H. Laurence Cooper, Jr. were in 
charge of compiling the statistics and 
data for the report submitted to the 
Awards Committee. 


Newly elected officers of the High- 
lands Bar Association are Harry A. 
Lee, Sebring, president; Robert P. 
Dunty, Jr., Lake Placid, vice presi- 
dent, and Mervin Rehrer, Avon Park, 
secretary-treasurer. 

John R. Gould was recently elected 
president of the Indian River County 
Bar Association. Other officers were 
Miles B. Mank, II, vice president and 
Charles E. Smith, secretary-treasurer. 
All are of Vero Beach. 

Officers of the Miami Beach Bar 
Association are: Stanley S. Stein, pres- 
ident; Harry B. Smith, president-elect; 
Henry M. Waitzkin, first vice presi- 
dent; Lawrence E. Hoffman, treas- 
urer; Leonard  Rivkind, historian; 
Nelan Sweet, second vice president. 

Bart E. Sullivan, Pompano Beach, 
was recently installed as president of 
the North Broward Bar Association. 
Other officers are S. Robert Zimmer- 
man, vice president; Julian H. Boos, 


UNANIMOUS 


There is no match for Electric Living! 


FLORIDA POWER & LIGHT COMPANY 
Helping Build Florida 


VERDICT... 


248 


THE FLORIDA BAR JOURNAL 


© 
| hes 


S. Z. Bennett, real estate appraiser of Miami, 
points to a chart showing the preparation of 
an appraisal, which he explained at the 
Eminent Domain Institute in Jacksonville 


March 4-5. 


Fort Lauderdale, secretary; and Wil- 
liam L. Ranaghan, Pompano Beach, 
treasurer. 

David P. Catsman, Miami, was re- 
cently guest speaker at the regular 
monthly meeting of the Bar Associa- 
tion of Tampa and Hillsborough 
County. 

New officers of the Lake-Sumter 
Bar Association are: William M. Ken- 
nedy, Mount Dora, president; W. 
Troy Hall, Jr., Tavares, president- 
elect; Rantson Davis, Leesburg, sec- 
retary; and Neal D. Huebsch, Eustis, 
treasurer. New governors include: 
James W. West, Bushnell; W. B. 


ATTORNEY—Member of The Florida 
Bar, admitted January, 1955. Desires 
association with Florida lawyer or 
firm. Resume available. Write Box 
12, Florida Bar Journal. 


Hunter, Tavares; L. Fred Reedy, Eus- 
tis; Irving F. Morse, Clermont; Clay- 
ton J. Weir, Groveland; and Robert E. 
Pierce, Leesburg. 

The Lee County Bar Association re- 
cently installed George E. Allen, Fort 
Myers, president. Other officers in- 
clude: James A. Franklin, Jr., Fort 
Myers, vice president; and William L. 
Stewart, Fort Myers, secretary-treas- 
urer. 


Associations and Partnerships 

Howard L. Silverstein has recently 
become associated in practice with 
Judge Kenneth Oka, Miami Beach. 

Charles A. Lippitz, formerly with a 
Baltimore law firm, is now associated 
with Gottlieb and Schwartz at 231 
South LaSalle Street, Chicago. 

Fowler, White, Gillen, Humkey & 
Trenam with offices in Tampa, St. 
Petersburg and Miami, announce that 
James E. Thompson, Leslie D. Scharf, 
Sherwin P. Simmons and Thomas A. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Clark have become partners in their 
firm. 

Angus M. Stephens, Jr., and Dan A. 
Hames have recently formed a part- 
nership under the firm name of Ste- 
phens & Hames with offices at 805 
Dade Federal Building, Miami. 

John D. Harris, U. C. Barrett, H. L. 
McGlothlin, J. C. Dew and John D. 
Harris, Jr. announce that Fred B. Sie- 
ber has become a member of the firm 
and John C. Dew has become an as- 
sociate. The firm will continue under 
the name of Harris, Barrett, McGloth- 
lin, Dew & Sieber, St. Petersburg. 

Charles R. Morgan, Harry G. Car- 
ratt and Francis D. O’Connor have 
recently formed a partnership under 
the firm name of Morgan, Carratt and 
O'Connor with offices at Suite 411 
Bayview Building, Fort Lauderdale. 

Thurston A. Shell, James Fletcher 
Fleming and Rollin D. Davis, Jr., an- 
nounce the formation of a partnership 
under the firm name of Shell, Fleming 
& Davis with offices at 717 Brent 
Annex, Pensacola. 

Robert C. Abel, Jr. was recently 
made a partner of the firm of Saun- 
ders, Curtis, Ginestra & Gore, Fort 
Lauderdale. 


DELAWARE 
THE CORPORATION STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


_in all corporate matters 


CORPORATION SERVICE COMPANY 


_ Serving the Erejession Since 1899 _ 


OFFERS TO ATTORNEYS 
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RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—t?to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 
900 MARKET STREET 


WILMINGTON 99, DELAWARE 
| Telephone OLympia 6-8305 
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WANTED: Young lawyer with at least 
two years of practice; location central 
Florida law office, general practice, pay 
commensurate with experience. Write 
Box 11, Florida Bar Journal. 
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writing, 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper Erasures, additions, 
Isifications, seals, stamps and questions of similar 


character scientifically investigated. 


Special Document Photographs prepared to accom- 


pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 


Examiner and 


P hotographer pletely equipped modern laboratory, including ultra- 
: violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
Documents Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 


Nerman v. Dennett 
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Some 200 lawyers attended the 
Institute on Eminent Domain in 
Jacksonville March 4-5. Nelson 
M. Harris, Jr., right institute chair- 
man, introduces speakers at one 
of the sessions. Plans are being 
considered to repeat the institute 
in another area during the next 
Bar year. 


James E. Hertz has become a part- 
ner and Joseph N. Crowder has be- 
come an associate of the firm of Fish- 
er & Hepner, Pensacola. 

Judge Theodore R. Nelson and 
Leonard Spielvogel have announced 
their association for the practice of 
law under the firm name of Nelson 
and Spielvogel, Miami Beach. 

Jack B. McPherson, former assistant 
city attorney for St. Petersburg, is now 
with the firm of Sam Y. Allgood, Jr., 
New Port Richey. 

Uriel Blount, Jr.. and Harvey J. 
Jernigan, DeLand, have recently 
formed a new partnership. 

S. Jack Carrouth and S. Gunter To- 
ney have recently formed a partner- 


ship at 123 E. Jefferson Street, Talla- 
hassee. 

David C. Holloman has recently 
joined the Tampa firm of Gibbons, 
Gibbons, Bucker & Cofer. 


Removals and New Offices 

Charles R. Scott, John S. Cox and 
W. E. Grissett, Jr., who comprise the 
firm of Scott & Cox, announce the 
removal of their offices to 630 Lynch 
Building, Jacksonville. 

Stephen D. Hughes and Charles S. 
Baird recently removed their offices 
from Clearwater to 312 Main Street, 
Dunedin. 

Norman A. Sand now has offices in 
the Dade Federal Building, 101 East 
Flagler Street, Miami. 


Florida. 


PHONE 2-0230 
TALLAHASSEE 


Serving Florida’s attorneys 


from Jacksonville . Miamt . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE PL 4-5475 
MIAMI 


PHONE EX 8-5768 
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Leonard L. Levenstein recently 
moved his office to Suite 1413 Ainsley 
Building, Miami. 


David C. Anderson has recently 
opened offices in the Caldwell Build- 
ing, Gulfport. 


Charles B. Fitzpatrick now has a 
new office in the Orange Hotel in 
Inverness. 


E. M. Davis has recently removed 
his offices to 211 First Street, St. Pe- 
tersburg. 


William P. Dunlap announces the 
removal of his law offices to 8000 
Seminole Boulevard, Largo. 


NOTICE 


The City Commission of Pom- 
pano Beach is receiving proposals 
for a full time city attorney with 
offices in City Hall. Member of 
The Florida Bar, two years practice 
in Florida mandatory. Experience 
in municipal law is desirable. Ap- 
pointment by City Commission to 
serve at pleasure of Commission. 


Address applications to Mayor, 
Pompano Beach. Call City 
Manager at WEbster 3-6511 or 
write for salary details. 


RESEARCH 


The legal profession lives on in- 
formation . . . and press clip- 
pings provide an _ economical 
means of obtaining it. Write or 
phone for descriptive literature 
and rates. 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 
Ph. 8-3843 
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Claude Pepper, at rostrum, intro- 
duces Gardner (Mike) Cowles, (right) 
founder and editor of LOOK maga- 
zine, at a general meeting of the 
Dade County Bar Association March 
21. Mr. Cowles, who as a working 
editor traveled recently through the 
Communist satellite countries, spoke 
to the group from the global view- 
point in this jet age. 


Louis A. Rondolino, formerly with 
the firms of Holland, Betts & Hobson 
and Askew, Earle & Holley of St. 
Petersburg, has opened a law office 
at 3110 lst Avenue North. 


Other News of Interest 

Benjamin G. Parks, who is school 
board attorney for Collier County, 
was recently appointed city attorney 
and prosecutor for Naples by the City 
Council. 

Joan E. Odell, Miami, was recently 
appointed assistant state attorney as 
the first woman trial lawyer in the 
state attorney's office, Miami. 

Jack Clark, St. Petersburg, succeed- 
ed John Dickinson as judge of the 
Sixth Judicial Circuit. 

Philip E. Heckerling, Miami, has 
been named national vice chairman 
of the National Citizens League for 
Alai. 

Ernest E. Mason succeeds Harold 
B. Crosby as the Escambia County 
Judge and M. C. Blanchard succeeds 


Judge Mason as Judge of the Court 
of Record. 


Florida's Finest 


AND TELEVISION 
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Traffic accident analysis and reconstruction — Expert testimony — Consultation 
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The proposed marketable title 
act was discussed by a panel at 
the Law of Eminent Domain in 
Jacksonville March 4-5. From left 
to right are Paul Game, Tampa; 
Harry Zukernick, Miami Beach; 
Parks M. Carmichael, Gaines- 
ville; and Richard E. Cours, 
Tampa. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


SERVICE 
WAsasu 2-6160 


Complete Corporation Kits 


Richard Zimmerman is now the 
new city attorney in Delray Beach. 

Governor LeRoy Collins has recent- 
ly appointed Eustis attorney Neal D. 
Huebsch as Judge of the Small Claims 
Court of Lake County. 

Anthony J. Hoseman, Jr., Merritt 
Island, was appointed assistant state 
attorney of the Ninth Judicial Circuit, 
succeeding Thomas Waddell, Jr., Mel- 
bourne. 

Joel R. Wells, Jr., Orlando, was re- 
cently elected president of the United 
Appeal of Orange County Inc. 

Palm Beach County Legal Aid So- 
ciety elected John L. Remsen as pres- 
ident for this year at its recent meet- 
ing at the County Courthouse. 


Haskins Building 
Established 1921 


ABSTRACTS TITLE INSURANCE PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


SEBRING, FLORIDA Phone EV 6-2751 


T. Sebring McDonald, President 
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ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Directory for qualifications. Modern laboratory, including infrared and ultraviolet 
photography. Portable equipment for use in making examinations of wills, deeds, 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
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News and Notes 
Lawyers’ Title Guaranty Fund 


Executive Secretary’s Notes 
by Hewen A. Lasseter 


Industry Committee . . . Since No- 
vember, 1958, a committee of title 
underwriters and agents appointed by 
Insurance Commissioner J. Edwin 
Larson has been considering title in- 
surance industry problems. Repre- 
sentatives of The Fund have partici- 
pated since The Fund is qualified 
with and supervised by the Insur- 
ance Commissioner. On January 29, 
1960, this committee met at Fund 
Headquarters. A plan was developed 
to set up a separate organization of 
title underwriters which will be 
known as “Florida Title Underwrit- 
ers,” or some similar name. Planning 
for the organization of this group is 
being done by a three man subcom- 
mitte composed of J. Ollie Hall of 
American Title Insurance Company, 
Hewen A. Lasseter of Lawyers’ Title 
Guaranty Fund, and Hart McKillop 
of Lawyers’ Title Insurance Corpora- 
tion. Commissioner Larson plans to 
call a meeting of representatives of 
all title underwriters licensed in Flor- 
ida to formalize this organization. 

Fund in Illinois . . . On February 
11, the Executive Secretary flew to 
Peoria, Illinois to address the Illinois 
State Bar Association on the back- 
ground of The Fund. The lawyers 
of Illinois were told some of the ex- 
periences which Florida lawyers had 
in founding The Fund, and they were 
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informed about some of the proced- 
ures which the Illinois lawyers might 
follow in establishing a similar op- 
eration in their own state. 


President-Elect, The Florida Bar . . . 
Clyde Atkins, Miami, Past Chairman 
of The Board of Trustees and the Ex- 
ecutive Committee of The Fund, will 
assume his new responsibilities as the 
President of The Florida Bar with 
the special good wishes of more than 
2,000 lawyer-members of The Fund. 
Incidentally, Mr. Atkins addressed the 
American Bar Association Conference 
of Bar Presidents in Chicago on Feb- 
ruary 21. 


Field Service Officer’s Notes 

by Leslie McLeod, Jr. 

Five Years . .. Hewen A. Lasseter 
completed five years of service as a 
Fund employee February 3, 1960. He 
has been Executive Secretary for a 
little over four years. During this 
five year period Fund assets have 
grown from $433,000 on December 
31, 1954, to $2,046,000 on December 
31, 1959. 


Legal Education . . . In February, 
the Executive Secretary and Mr. 
Stichler, the Title Attorney, partici- 
pated in a program presented to the 
younger members of the Dade Coun- 
ty Bar Association under the 
auspices of the Dade County 
Legal Education Committee. The 
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program was directed primarily to 
the young practitioners and those law- 
yers who had been able to acquire 
very little real property experience 
in their law practice. The courtroom 
in the Dade County Courthouse, in 
which the program was held, was 
overflowing with participants, and 
many fine comments have come in as 
a result of the program. 

Pinellas County . . . The Field 
Services Officer was honored to give 
the Dedication address February 12, 
at the formal opening and Dedica- 
tion of the new building occupied by 
Lawyers’ Title Services, Inc., of Pi- 
nellas County in Clearwater. The 
ceremony was preceded by a meet- 
ing of the stockholders of LTS, Inc., 
of Pinellas County and was followed 
by a banquet of Fund members from 
the county. The Comptroller, Mr. 
Wilder and the Title Attorney, Mr. 
Stichler, were in attendance at both 
meetings. 

Legal Clinic . . . The Executive 
Secretary, assisted by Field Serv- 
ices Representative, John Brion of 
Miami, participated in a program 
February 17, sponsored by the Dade 
County Bar Association’s Legal Clin- 
ic Committee. The presentation was 
designed at the specific request of 
the Dade County Committee to fur- 
ther acquaint Dade County Lawyers 
with the operation of The Fund and 
the part which it can play in the 
everyday practice of the Florida law- 
yers. 

Stetson Workshop . . . Murray 
Hamner, the Chief Title Attorney, 
conducted a title examination work- 
shop for the graduating seniors of 
Stetson University on April 1. Sim- 
ilar workshops will be held at the 
University of Florida and University 
of Miami before June. This program 
for the law schools of Florida is now 
in its third year. 
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Chief Title Attorney’s Notes 
by Murray Hamner 


Descriptions . . . Plat, Insufficient 
Designation Of . . . Occasionally, a 
subdivision has two plats of record 
with conflicting lot designations. In 
such case, a title examiner may be 
confronted with a deed in the chain 
of title which describes a lot or lots 
in the subdivision, but fails to show 
which plat is referred to due to the 
omission of a specific plat book des- 
ignation and omission of any language 
which otherwise would indicate the 
governing plat. 

In such case, if the previous con- 
veyance to the grantor in the deed 
containing the questionable descrip- 
tion was made before the second plat 
was filed or if such previous deed 
designated the particular plat by 
which the conveyance was being 
made, the examiner may take com- 
fort in two Florida decisions which 
hold in such case that it will be pre- 
sumed that the grantor (in the later 
deed, that is to say, the one without 
plat designation) conveyed with ref- 
erence to the same plat by which he 
took title. 

That principle was adhered to in 
Lester v. Schutt, 174 So. 583 and also 
in the old case of Liddon v. Hodnett, 
22 Fla. 442 (text, page 454). 


Membership Notes 

by Edward A. Naegelen, Jr. 

New members since last report: 
Arthur E. Barrow West Palm Beach 


Thomas B. Biondino Tampa 

J. W. Boring Vero Beach 
James P. Hahn Lakeland 
Latimer A. Long Auburndale 
Gordon F. MacCalla Winter Haven 
Michael H. Otis Tampa 
Frederick R. Scher Miami 

Harry Max Schwenke Fort Lauderdale 
John H. Sutherland Vero Beach 
Edwin D. Taylor Miami 

Thomas F. Tompkins, Jr. Fort Lauderdale 
Willard Utley West Palm Beach 
Garth A. Webster Miami 

Erwin A. Yaeger Fort Lauderdale 
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we're called for convenience. 
Naturally, we’re imitated — even our name is appropriated — or approached. 
That's a flattering burden borne by every leader. 
But the Lawyers Title is readily identified. Investors wanting the genuine, long- 
established, superior title service — which is the Lawyers Title’s standard — just 
as they have for years, ask for “Lawyers Title” and then, to make certain, they 
always look for the familiar trademark and signature ...... 


Home Office ~ Richmond Virginia 
“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
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@ WINTER HAVEN, FLORIDA 


Lawyers Title is represented in Florida by the Following Agents: 


Polk County Abstract Company 


United Abstract & Title Insurance Co. 
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The Abstract Corporation 

The Abstract Corporation 

Broward County Title Company 

J. G. Holst 

West Coast Title Company 

Florida Title & Guaranty Company 


Florida Southern Abstract & Title Co. 


Lawyers Title Insurance Corporation 
Tamiami Title Company 
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Marion Abstract and Title Company 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced group 
of Florida Lawyers and Teachers who have helped make Florida 
Law. They have written books about it, they have practiced it, and 
know the problems of the Florida lawyer.” 


(Quoted from foreword by Supreme Court 
Justice Glenn Terrell.) 
KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digest, Florida Practice Books, 
and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida Bar Journal, 
University of Florida Law Review, Miami Law Quarterly and other 
Law Reviews are cited. 


One Hundred Fifty-One titles in Volumes 1 to 12—-NOW READY, 
amounting to a text treatise on One Hundred Fifty-One subjects of 
Florida Law. 
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